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Executive Summary
More than 4% of the American workforce identifies as lesbian, gay, bisexual, or transgender (LGBT).
Approximately 133,000 of these workers live in Indiana. Indiana does not have a statewide law that
prohibits discrimination based on sexual orientation or gender identity in employment.
This report summarizes recent evidence of sexual orientation and gender identity employment
discrimination, explains the limited current protections from sexual orientation and gender identity
employment discrimination in Indiana, and estimates the administrative impact of passing a law
prohibiting employment discrimination based on these characteristics in the state.
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Key findings of this report include:
LGBT People in Indiana Experience Discrimination and Harassment in the Workplace









In total, there are approximately 192,105 LGBT people aged 16 and older in Indiana, including
133,000 who are part of Indiana’s workforce.2
Instances of employment discrimination based on sexual orientation and gender identity in
Indiana have been documented in court cases and administrative complaints. Examples include
instances of discrimination against public and private sector workers.
Surveys indicate that discrimination against LGBT workers is persistent and prevalent. For
example, a 2015 Human Rights Campaign survey found that 47% of LGBT people reported that
they had experienced employment discrimination, and a 2013 Pew Research Center survey
found that 21% of LGBT respondents reported having been treated unfairly by an employer in
hiring, pay, or promotions.
When transgender people are surveyed separately, they report similar or higher levels of
discrimination. In response to the National Transgender Discrimination Survey, 75% of
respondents from Indiana reported experiencing harassment or mistreatment at work, 30%
reported losing a job, 21% reported being denied a promotion, and 48% reported not being
hired because of their gender identity or expression at some point in their lives.
Census data show that in Indiana, the median income of men in same-sex couples is 34% lower
than men in different sex marriages.

Local Governments and Private Employers in Indiana Have Made Efforts to Protect LGBT
People from Workplace Discrimination and Harassment






A gubernatorial executive order in Indiana provides protection from sexual orientation and
gender identity discrimination for state government employees. The executive order protects
108,000 state employees—3% of Indiana’s workforce—from discrimination based on sexual
orientation or gender identity.
At least twenty-one localities in Indiana have adopted ordinances prohibiting public and private
sector employment discrimination based on sexual orientation and gender identity. These local
ordinances and policies protect approximately one-third (33%) of the state’s workforce from
discrimination based on sexual orientation and gender identity.
Private companies may adopt internal non-discrimination policies to improve recruitment and
retention of talented employees, to increase employee productivity and customer satisfaction,
or to attract a larger customer base. Of the seven Fortune 500 companies headquartered in
Indiana, six have employment non-discrimination policies that include sexual orientation and
five also include gender identity in their policies. Additionally, several of Indiana’s largest
universities prohibit employment discrimination based on sexual orientation and gender identity
including Indiana University, Purdue University, Indiana State University, and Ball State
University.
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Public Opinion in Indiana Supports the Passage of Non-Discrimination Protections for
LGBT People






Four polls of Indiana residents conducted in 2015 and 2016 found that 54% to 70% of
respondents supported adding protections for LGBT people to the state’s non-discrimination
law.
In response to a national poll conducted in 2011, 73% of those polled in Indiana said that
Congress should pass a federal law to prohibit employment discrimination based on sexual
orientation and gender identity.
In addition, other polls have found that 79% of Indiana residents think that LGBT people
experience discrimination in the state.

A Statewide Law Prohibiting Discrimination Based on Sexual Orientation and Gender
Identity in Indiana Would Not Be Administratively Burdensome or Costly to Enforce




Expanding the state’s existing non-discrimination law to prohibit employment discrimination
based on sexual orientation and gender identity would result in approximately 61 additional
complaints, on average, being filed with the Indiana Civil Rights Commission each year.
The anticipated new complaints based on sexual orientation and gender identity could likely be
absorbed into the existing system with no need for additional staff and negligible costs.

Evidence of Discrimination
Survey Data and Specific Examples of Sexual Orientation and Gender Identity
Discrimination in Indiana
The existence of widespread and continuing discrimination against LGBT workers in the U.S. is well
documented.
In response to surveys, LGBT workers consistently report having experienced
discrimination, and non-LGBT people often report having witnessed discrimination against their LGBT
co-workers. For example, a national survey conducted by Pew Research Center in 2013 found that 21%
of LGBT respondents reported having been treated unfairly by an employer in hiring, pay, or
promotions.3 Additionally, the nationally representative 2008 General Social Survey found that 37% of
gay men and lesbians reported that they had experienced workplace harassment in the last five years,
and 12% said they had lost a job because of their sexual orientation.4 The 2015 U.S. Transgender Survey
report, based on the largest survey of transgender and gender non-conforming people in the U.S. to
date, found that 27% of respondents reported being fired, denied a promotion, or not being hired for a
job they applied for in the year prior to the survey because of their gender identity, and 15% reported
being verbally, physically, or sexually harassed at work in the year prior to the survey because of their
gender identity in the year prior to the survey.5
Similar statistics have been found in surveys of LGBT individuals in Indiana. In response to the National
Transgender Discrimination Survey, a significant number of transgender respondents from Indiana
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reported experiencing adverse treatment at work because of their gender identity or expression.6
Specifically, 75% reported experiencing harassment or mistreatment at work, 30% reported losing a job,
21% reported being denied a promotion, and 48% reported not being hired because of their gender
identity or expression at some point in their lives.
Specific examples of discrimination against LGBT people in Indiana have been documented in court
cases and administrative complaints. Recent examples include:


In 2014, a woman alleged that her employer, a community college, denied her a full-time
position because of her sexual orientation.7 The trial court granted the employer's motion to
dismiss on the grounds that “sexual orientation is not recognized as a protected class under Title
VII.”8 In 2017, the Seventh Circuit reviewed this case and held that discrimination on the basis
of sexual orientation is a form of sex discrimination under Title VII.9 The Seventh Circuit
reasoned that although a policy that discriminates based on sexual orientation does not apply to
every woman or every man, it is nonetheless based on assumptions on appropriate behavior for
a given sex.10 Any decision based on the complainant dressing differently, speaking differently,
or dating or being married to a same-sex partner is a reaction based on sex and thus falls within
Title VII’s ban on sex discrimination.11



In 2010, an auto body shop technician brought a sexual harassment claim under Title VII against
his employer.12 Although straight, he claimed that his coworkers made fun of him for being gay
and used homophobic epithets against him, including “faggot” and “cocksucker.”13 They also
insinuated that he was a pedophile.14 The employee alleged that when he complained to his
supervisor, the abuse became worse.15 The district court granted the employer’s motion for
summary judgment.16 Although concluding there was “ample evidence” of a “hostile work
environment,” the court stated that the employee failed to show “that he suffered this
demeaning and cruel conduct because he was male.”17 He therefore failed to establish a case of
sexual harassment under Title VII.18



In 2014, a custodian brought a claim against his former employer at a state university for sexual
orientation discrimination under the federal and state constitutions and Title VII.19 He claimed
that a coworker called him a “faggot” on several occasions.20 Summary judgment was granted
in favor of the employer.21



The U.S. Equal Employment Opportunity Commission (EEOC) received 31 complaints alleging
sexual orientation or gender identity discrimination in Indiana in 2013, of which 23 were based
on sexual orientation, 5 based on gender identity, and 3 based on both characteristics. In 2014,
the EEOC received 36 such complaints with 29 based on sexual orientation, 6 based on gender
identity, and 3 based on both characteristics. 22
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Wage Inequity
Census data show that men in same-sex couples in Indiana earn less than men married to different-sex
partners. On average, men in same-sex couples in Indiana earn $28,500 each year, which is less than
the $45,900 for men married to different-sex partners.23 The median income of men in same-sex
couples in Indiana is $25,000, which is 34% less than that of married men ($38,000).24
Women in same-sex couples in Indiana earn less than men married to different-sex partners as well as
men in same-sex couples.25 Women in same-sex couples earn an average of $29,600 per year (with a
median of $26,000), which is more than women married to different-sex partners, whose earnings
average $23,200 (with a median of $29,000).26 Higher wages among women in same-sex couples has
been attributed to different decisions made by lesbians and heterosexual women in the paid labor
force.27 For example, research shows “that lesbians work more hours per week and more weeks per
year than heterosexual women, and eventually that time would add up to more labor market
experience for lesbians.”28
Surveys of transgender people find that they have high rates of unemployment and very low earnings.29
Although regression analyses were not done on the earnings data above, other studies that have
analyzed earnings data using such methods have found that men in same-sex couples earn less than
heterosexual men, even when they have the same productive characteristics. These studies have
controlled for factors unrelated to sexual orientation that may contribute to higher earnings, such as
education and work experience. The studies have consistently found that men in same-sex couples and
gay men earn 10%-32% less than similarly qualified men who are married to different-sex partners, or
men who identify as heterosexual.30

Current Protections from Discrimination
Indiana does not have a statewide statute that prohibits discrimination based on sexual orientation or
gender identity in both public and private sector employment. 31
However, several localities,
universities, and private corporations in Indiana have adopted local ordinances and internal policies that
prohibit such discrimination against employees.

Indiana Civil Rights Act
The Indiana Civil Rights Act prohibits employment discrimination based on race, religion, sex, disability,
national origin, and ancestry.32 The law does explicitly prohibit discrimination based on sexual
orientation or gender identity. The Act applies to private sector employers with six or more
employees.33 A complaint must be filed within 180 days of the alleged discriminatory act.34
The state’s Civil Rights Commission enforces the Civil Rights Act.35 Once the Commission receives a
complaint, the Intake Unit reviews the complaint and determines if the complainant has alleged a claim
of discrimination under the Act.36 If so, the Intake Unit assists the complainant with drafting and
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formalizing his or her complaint.37 After a complaint is filed, both parties are asked if they would like to
undergo mediation.38 If both parties agree to mediation, the mediator helps the parties reach a
voluntary settlement.39 If mediation is not pursued, then the agency will investigate the complaint and
determine if there is probable cause to suspect a violation of the Indiana Civil Rights Act.40 If the agency
determines there is probable cause, an administrative law judge will hold a hearing on the claim.41 The
Commission either adopts, rejects, or amends the administrative law judge’s findings as a final order. 42
The Commission may award remedies including back pay and may require periodic compliance reviews
of an employer found in violation of the law.43 Alternatively, an employee may choose to file a civil
action in court rather than proceeding through the administrative process.44 A court may award the
same remedies as the Commission.45
The Act also permits localities to establish their own civil rights agencies with powers similar to the
state’s Civil Rights Commission, including the power to investigate and hear complaints related to
discriminatory practices, issue cease and desist orders, and require payment of actual damages, though
damages in employment cases “shall be limited to lost wages, salaries, commissions, or fringe
benefits.”46 A complainant may not file a complaint with both a local civil rights agency and the state
agency concerning the same matter.47

Executive Order Prohibiting Discrimination against State Government
Employees
In 2004, former governor Joe Kernan issued an executive order banning state employment
discrimination based on sexual orientation and gender identity.48 In 2005, former governor Mitch
Daniels issued an executive order extending the state’s equal employment opportunity policy to include
sexual orientation and gender identity.49 The order requires the Director of State Personnel to develop
and maintain programs and records to ensure compliance throughout state government agencies.50
However, the order does not provide mechanisms for enforcement or remedies.51 Though former
governors Kernan and Daniels are no longer in office, the non-discrimination policies remain in effect.52
The executive order protects 108,000 state employees—3% of Indiana’s workforce—from discrimination
based on sexual orientation or gender identity.53

Local-Level Protections from Discrimination
At least twenty-one localities in Indiana have passed ordinances that protect individuals from sexual
orientation and gender identity discrimination in public and private sector employment, including
Indianapolis and Marion County, 54 Monroe County, 55 Tippecanoe County, 56 Vanderburgh County, 57
Anderson, 58 Bloomington, 59 Carmel, 60 Columbus, 61 Evansville, 62 Hammond, 63 Kokomo, 64 Lafayette, 65
Michigan City,66 Muncie,67 Munster, 68 New Albany,69 South Bend, 70 Terre Haute,71 Valparaiso, 72 West
Lafayette,73 and Zionsville.74
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These local ordinances and policies protect one-third (33%) of Indiana’s workforce from discrimination
based on sexual orientation and gender identity. However, many of these local ordinances do not offer
the same scope of enforcement mechanisms and remedies as the state’s Civil Rights Act.
Ordinances in nine localities – Indianapolis and Marion County, Kokomo, Muncie, New Albany, South
Bend, Valparaiso, Vanderburgh County, West Lafayette, and Zionsville – are enforced by local human
rights commissions which have the power to investigate complaints and award damages to individuals
who have experienced discrimination.75
In other localities, the enforcement mechanisms are more limited. Local commissions in three localities,
Lafayette, Terre Haute, and Tippecanoe County, may investigate complaints and attempt mediation
between the parties, but are not authorized to award damages.76 Additionally, some localities have
strong human rights commissions but limit their powers with respect to enforcement of the sexual
orientation and or gender identity non-discrimination requirements. Ordinances in Bloomington,
Evansville, Fort Wayne, Michigan City, and Monroe County provide that human rights commissions may
award damages for complaints of race, sex, or religious discrimination, but only authorize the
commissions to investigate and mediate complaints of sexual orientation or gender identity
discrimination.77
In addition, some other localities have passed ordinances preventing discrimination based on sexual
orientation, but not gender identity, such as Lake County78 and Fort Wayne.79 Other communities,
including Whitestown and Martinsville, have passed ordinances or issued executive orders that prohibit
discrimination on the basis of sexual orientation and/or gender identity in city government employment
only.80

Private Company and University Non-Discrimination Policies
Private companies adopt internal policies prohibiting discrimination based on sexual orientation and
gender identity for a variety of reasons including improved recruitment and retention of talented
employees, increasing employee productivity and customer satisfaction, and attracting a larger
customer base.81 One study of corporate motivations behind adopting workplace non-discrimination
policies found that 53% of the top 50 Fortune 500 companies and the top 50 federal contractors in the
U.S. with LGBT-supportive policies had adopted the policies for economic reasons.82
Academic research has found that LGBT-supportive corporate policies are linked to positive businessrelated outcomes, including greater job commitment, improved workplace relationships, increased job
satisfaction, and improved health outcomes among LGBT employees.83 For example, a 2006 national
poll found that 89% of LGBT respondents and 72% of non-LGBT respondents reported that when
deciding where to work, it was important that an employer have a written non-discrimination policy that
includes race, ethnicity, sex, religion, age, sexual orientation and disability.84 Research also suggests that
employers limit their available talent pool by screening out applicants based on their sexual orientation.
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One study found that the rate of screening out gay male applicants was twice as high in regions without
sexual orientation non-discrimination laws.85
Additionally, LGBT-supportive workplace policies can expand opportunities to secure potentially
lucrative government contracts for corporate employers. A federal executive order requires federal
contractors to adopt policies prohibiting discrimination based on sexual orientation and gender
identity.86 Several state and local governments have adopted similar laws.87 Companies are eligible to
bid on contracting opportunities with the federal government or these state and local governments only
if they agree to prohibit sexual orientation and gender identity discrimination in the workplace.
Several of Indiana’s top companies have adopted non-discrimination policies that include sexual
orientation and gender identity. Of the seven Fortune 500 companies headquartered in Indiana,88 five
have policies that prohibit discrimination on the basis of sexual orientation and gender identity.89 One
company has a policy prohibiting discrimination based on sexual orientation, but not gender identity.90
Two of the state’s largest employers, 91 Indiana University and Purdue University, both prohibit
discrimination on the basis of sexual orientation and gender identity.92 Of the state's other large public
universities, Ball State University93 and Indiana State University94 also prohibit discrimination on the
basis of sexual orientation and gender identity.95

Public Opinion
Public opinion in Indiana supports the passage of non-discrimination protections for LGBT people. In a
June 2015 poll of 1,000 of Indiana residents, 54% supported adding sexual orientation and gender
identity to the state’s non-discrimination law, and 45% of the voters said they would be more likely to
favor a gubernatorial candidate who supports adding sexual orientation and gender identity to the nondiscrimination law.96
In a December 2015 poll of nearly 1,300 Indiana residents, 62% of respondents said they strongly or
somewhat support making discrimination against LGBT citizens illegal. 97 Forty-seven percent of
respondents to the same poll said they would be less likely to vote for a legislator if he or she voted
against measures to protect LGBT people from discrimination.98 In a separate December 2015 poll of
600 Indiana residents, about 70% of respondents supported specific protections for LGBT Indianans
against discrimination in housing, employment, business services, and government services.99
Additionally, in response to a 2016 poll, 58.5% of Indiana residents said they would support adding
sexual orientation and gender identity to Indiana’s Civil Rights Act, which prohibits discrimination in
employment, housing, public accommodations, and other areas.100
Similarly, in response to a national poll conducted in 2011, 73% of those polled in Indiana said that
Congress should pass a federal law to prohibit employment discrimination based on sexual orientation
and gender identity.101
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In addition, public opinion data indicate that Indiana residents perceive the state as unfriendly to LGBT
people. Aggregated data from two large public opinion polls found that 79% of Indiana residents think
that LGBT people experience a moderate amount to a lot of discrimination in the state.102

Administrative Impact
Complaint Estimate
Despite the persistence and pervasiveness of employment discrimination against LGBT people, studies
show that enforcing sexual orientation and gender identity provisions in non-discrimination laws has
only a minimal burden on state agencies. Complaints of sexual orientation discrimination are filed by
LGBT people at approximately the same rate as complaints of race and sex discrimination are filed by
people of color and women, respectively.103 However, because the LGBT population is so small, the
absolute number of sexual orientation and gender identity complaints filed under state nondiscrimination laws is very low.104
We estimate that approximately 61 complaints of sexual orientation or gender identity discrimination
would be filed with the Indiana Civil Rights Commission each year. To reach this estimate, we drew on
Gallup polling data and Census data from Indiana to estimate the size of the LGBT workforce in the
state, and applied a national sexual orientation and gender identity complaint rate to that population.
We have previously used this methodology to estimate the number of complaints that would be filed on
the basis of sexual orientation and gender identity in a number of other states.105
Results from Gallup polls conducted between 2012 and 2014 show that 4.0% of people in Indiana’s
workforce identify as LGBT.106 Applying this percentage to the number of people in Indiana’s workforce
(3,323,644107) indicates that there are 132,946 LGBT workers in Indiana.
Next, we applied the rate of complaints filed on the basis of sexual orientation or gender identity to the
number of LGBT workers in Indiana to determine how many complaints will be filed annually if these
characteristics were added to the employment non-discrimination law. We used the national average
complaint rate from a 2015 study that analyzed administrative complaint data from 14 states that
prohibited sexual orientation and gender identity discrimination at that time.108 The study found that
across these states, the average rate of complaints filed on the basis of sexual orientation or gender
identity was 4.6 per 10,000 LGBT workers.109
Applying the national complaint rate (4.6 per 10,000 LGBT workers) to the number of LGBT workers in
Indiana (132,946) suggests that, on average, 61 complaints of sexual orientation and gender identity
discrimination would be filed annually if these characteristics were added to the state’s employment
non-discrimination law.
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Cost of Enforcement
Available data suggest that an additional 61 complaints filed with the Indiana Civil Rights Commission
each year would not be costly or burdensome to enforce. According to the three most recent annual
reports of the Civil Rights Commission (FY 2012-2014), the Commission handled an annual average of
1,065 discrimination complaints.110 The annual reports do not provide enough data to determine the
cost of enforcement per complaint, so it is not possible to precisely estimate any added expense
associated with the additional 61 complaints. However, the data suggest that the additional complaints
would have a minimal impact on the Commission. The number of complaints filed with the Commission
varied from 849 to 1,449 complaints over the three fiscal year periods from 2011 through 2014.111 This
information suggests that the 61 complaints could be absorbed into the existing system with minimal
impact on the Commission.
Fiscal Year
2014
2013
2012

Number of Complaints Handled
1,449
849
896

Conclusion
Documented evidence shows that LGBT people face employment discrimination across the country,
including in Indiana. There is currently no statewide law that prohibits discrimination based on sexual
orientation or gender identity in employment in Indiana. Adding these characteristics to the state’s
employment non-discrimination law would provide new protections or strengthen existing protections
for approximately 133,000 LGBT workers in the state. Based on data from other state administrative
enforcement agencies, we estimate that, on average, approximately 61 complaints of sexual orientation
or gender identity employment discrimination would be filed in Indiana annually if the law were
amended. It is likely that enforcement of the additional complaints would have a minimal impact on the
budget of the Indiana Civil Rights Commission.
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