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In October 2021, the United States issued its first passport with an X gender marker to Dana Zzyym, a military 
veteran who is intersex.1 The U.S. has joined more than 10 countries that offer a third gender option on passports, 
and follows 21 states and the District of Columbia, which currently allow X gender markers on driver’s licenses.2 An 
X gender marker is an option offered in addition to “M” for male and “F” for female. Intersex people and people with 
gender identities other than exclusively male or female, including those who identify as nonbinary, may want an 
X gender marker on their identity documents so that their IDs more accurately reflect their sex traits and/or their 
gender. Accurate identification documents are required for participation in many aspects of life, including voting 
and travel. Inaccurate IDs have been associated with discrimination and harassment,3 and possession of inaccurate 
IDs has been associated with higher rates of psychological distress among transgender adults.4 Prior research 
has found that individuals are more likely to be questioned by TSA officers if the gender marker on their passport 
is incorrect.5 The availability of X gender markers on passports will allow intersex and nonbinary people to have 

1  U.S. Department of State. (2021, October). Issuance of the first U.S. passport with an X gender marker. Press Statement.  
https://www.state.gov/issuance-of-the-first-u-s-passport-with-an-x-gender-marker/; Dana Zzyym had sued the State Department for a 
passport that accurately identifies them as neither male nor female. ZZyym v. Pomeo, 958 F.3d 1014 (10th Cir. 2020). 
2  US issues first gender-neutral ‘X’ passport. (2021, October 8). BBC News. https://www.bbc.com/news/world-us-canada-59076614; 
Movement Advancement Project. (2022) Identity Document Laws and Policies. https://www.lgbtmap.org/equality-maps/identity_
document_laws 
3  James, S. E., Herman, J. L., Rankin, S., Keisling, M., Mottet, L., & Anafi, M. (2016). The Report of the 2015 U.S. Transgender Survey. 
Washington, DC: National Center for Transgender Equality.
4  Scheim, A.I., Perez-Brumer, A.G., & Bauer, G.R. (2020). Gender-concordant identity documents and mental health among transgender 
adults in the USA: a cross-sectional study. Lancet Public Health, 5, e195-203.
5  Herman, J.L. & O’Neill, K. (2021). Gender Marker Changes on State ID Documents: State-level Policy Impacts. Los Angeles, CA: The Williams 
Institute.

https://www.state.gov/issuance-of-the-first-u-s-passport-with-an-x-gender-marker/
https://www.bbc.com/news/world-us-canada-59076614
https://www.lgbtmap.org/equality-maps/identity_document_laws
https://www.lgbtmap.org/equality-maps/identity_document_laws
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identity documents that more accurately reflect their sex or gender, which may allow easier navigation of public 
spaces such as TSA checkpoints and may reduce instances of harassment and discrimination.

We estimate that 1.4% of the nonbinary LGBTQ population in the U.S., or 16,700 people, may request passports 
with an X gender marker each year. This estimate is based upon current demand for X gender markers on driver’s 
licenses in states which allow such an option.

Table 1. Estimated annual demand for X gender markers on passports

Estimated number of nonbinary LGBTQ people in the U.S. ages 18-606 1,219,000

Estimated percent of nonbinary LGBTQ people requesting passports with X gender markers per year 1.37%

Estimated number of nonbinary LGBTQ people ages 18-60 requesting passports with X gender markers 
per year

16,700

METHODS
The estimated demand for passports with X gender markers was created based upon the following:  
1. The existing demand for X gender markers on driver’s licenses where available 
2. The ratio between the possession of a driver’s license and the possession of a passport in the general population 
3. The estimated population of nonbinary LGBTQ people ages 18-60 in the United States 

Existing demand for X gender markers on driver’s licenses was assessed using data collected from states which 
offer this type of gender marker.7 The state licensing agencies that issue driver’s licenses in these states were 
contacted by the ACLU in the summer of 2021, and responses were received from 18 out of 21 states and the 
District of Columbia. The number of issued IDs with X gender markers was reported, as well as the time period 
during which X gender markers were available. The oldest policy with the most data available is in the District 
of Columbia, where X gender markers have been available on driver’s licenses since May of 2017. Years of data 
collected from these states varied from four years in D.C. to just three months in New Jersey. This information 
about the number of X gender markers issued was adjusted by the amount of time they were available and used to 
create the average number of driver’s licenses with X gender markers that have been issued per year. 

Demand for driver’s licenses differs from demand for passports. Therefore, we “discounted” the demand for 
passports by the ratio of possession of a passport to the possession of a driver’s license in the U.S. general 
population. To identify the ratio of possession of a passport to possession of a driver’s license in the general 
population, the percentage of adults who have a valid and unexpired passport (37%)8 was divided by the percentage 
of the driving-age population which has a driver’s license (87%).9 This ratio, 0.425, was multiplied by the number 
of driver’s licenses with X gender markers issued each year to create an estimate of how many passports with X 
gender markers may be requested and issued each year. 

6  Wilson, B. D. M. & Meyer, I. H. (2021). Nonbinary LGBTQ Adults in the United States. Los Angeles: The Williams Institute, UCLA.  
https://williamsinstitute.law.ucla.edu/publications/nonbinary-lgbtq-adults-us/
7  Data compiled by ACLU through direct contact with state licensing agencies, Summer 2021. Data are on file with the authors.
8  Frankovic, K. (2021). Only one-third of Americans have a valid U.S. passport. YouGovAmerica. https://today.yougov.com/topics/travel/
articles-reports/2021/04/21/only-one-third-americans-have-valid-us-passport 
9  U.S. Department of Transportation, Office of Highway Policy Information. Highway Statistics Series: Licensed Drivers by Sex and Ratio to 
Population – 2019. https://www.fhwa.dot.gov/policyinformation/statistics/2019/dl1c.cfm 

https://williamsinstitute.law.ucla.edu/publications/nonbinary-lgbtq-adults-us/
https://today.yougov.com/topics/travel/articles-reports/2021/04/21/only-one-third-americans-have-valid-us-passport
https://today.yougov.com/topics/travel/articles-reports/2021/04/21/only-one-third-americans-have-valid-us-passport
https://www.fhwa.dot.gov/policyinformation/statistics/2019/dl1c.cfm
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The estimated number of nonbinary LGBTQ people in each state relies upon the estimated percent of the LGBTQ 
population ages 18-60 who identifies as nonbinary (11.1%).10 This percentage was multiplied by the estimated 
number of LGBTQ people in each state within that age range.11 The number of LGBTQ people in each state within 
the ages of 18-60 was created by multiplying the number of LGBT adults in each state by the percentage of LGBT 
adults who are 18-60. This percentage relies upon data from the Behavioral Risk Factor Surveillance System (BRFSS), 
years 2017-2020.12 State-specific estimates of this age group among LGBT people were used for states which 
included the Sexual Orientation and Gender Identity (SOGI) module in their BRFSS surveys, and ranged from 82.2%-
92.0%. The national percentage of LGBT people who are 18-60, 86.9%, was used for states which did not include the 
SOGI module in their BRFSS surveys between 2017 and 2020.13

In summary, the average number of driver’s licenses with X gender markers issued per year in the 18 states with 
available data (13,804) was multiplied by 0.425 to create an estimate of how many passports with X gender markers 
may be requested and issued per year in these states (5,866). This estimated demand for passports with X gender 
markers in these 18 states was divided by the total population of nonbinary LGBTQ people ages 18-60 estimated to 
live in these states, to create an estimated percentage of nonbinary LGBTQ people who would request passports 
with an X gender marker per year (1.37%). 1.37% was multiplied by the total estimated number of nonbinary LGBTQ 
people ages 18-60 in the United States (1,219,000),14 to create an estimate of the number of passports with X gender 
markers that may be requested or issued per year (16,700).

We make several assumptions to complete our estimates. We assume that the demand for IDs with X gender markers 
for adults ages 18-60 is not substantially different from adults ages 61+. Our information about existing demand for 
driver’s licenses reflects demand from all adults, not just for ages 18-60. We assume that the proportion of LGBTQ 
people ages 18-60 in a state, which is the underlying population parameter for the nonbinary LGBTQ adult population 
estimate, is similar to the proportion of LGBT people ages 18-60 in a state as provided by BRFSS. We assume that 
the proportion of LGBTQ people ages 18-60 who are nonbinary does not vary by state. We assume that the ratio 
between the possession of a drivers’ license and possession of a passport in the general population is similar to the 
ratio among nonbinary LGBTQ people within this age group who may desire an X gender marker. Yet, it is possible 
that nonbinary LGBTQ people may be interested in a passport for purposes of having an accurate ID regardless of 
their travel plans. This may result in a higher demand for passports among nonbinary LGBTQ people as compared to 
the general population in states that do not currently offer X gender markers on driver’s licenses. Conversely, states 
where an X gender marker is already available on driver’s licenses may have lower demand for X gender markers on 
passports from nonbinary LGBTQ people who have already been issued a driver’s license with an X gender marker. 
Finally, we assume that demand for driver’s licenses with X gender markers as recorded by state licensing agencies is 
coming from nonbinary LGBTQ individuals, whereas demand may also come from intersex people and those with 
other gender identities. We currently lack data about the intersex population in the United States to estimate the 
demand for X gender markers for this population. The best available estimate found that intersex people comprise 

10  Wilson, B. D. M. & Meyer, I. H. (2021). Nonbinary LGBTQ Adults in the United States. Los Angeles: The Williams Institute, UCLA.  
https://williamsinstitute.law.ucla.edu/publications/nonbinary-lgbtq-adults-us/ 
11  Conron, K.J., Goldberg, S. K. (2020). LGBT People in the United States Not Protected by State Nondiscrimination Statutes. Los Angeles: The 
Williams Institute, UCLA. https://williamsinstitute.law.ucla.edu/publications/lgbt-nondiscrimination-statutes/ 
12  Centers for Disease Control and Prevention. (2021). Behavioral Risk Factor Surveillance System: Survey Data & Documentation.  
https://www.cdc.gov/brfss/data_documentation/index.htm 
13  States which did not include the SOGI module in their BRFSS survey between 2017 and 2020 include the following: AL, KY, ME, NE, 
NH, ND, OR, SD, WY, and Washington DC.
14  Wilson & Meyer, 2021.

https://williamsinstitute.law.ucla.edu/publications/nonbinary-lgbtq-adults-us/
https://williamsinstitute.law.ucla.edu/publications/lgbt-nondiscrimination-statutes/
https://www.cdc.gov/brfss/data_documentation/index.htm
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1.7% of the population.15 

It is a limitation of our analysis that we do not have data available to consider intersex people those with different gender 
identities who may also desire an X gender marker. It is also a limitation of our study that we do not make estimates that 
reflect changes in demand for X gender markers over time. For instance, demand for this type of ID could be higher in the 
first year of implementation due to pent up demand, or it could be lower due to lack of knowledge of its availability. Due 
to variability in the time frames that X gender markers were available in the states that provided data, we are only able to 
provide a yearly average. Furthermore, this study did not account for changes in future demand for X gender markers, which 
could increase over time due to younger age groups being more likely than older age groups to identify as nonbinary.16

Table 2. Annual demand for X gender markers on driver’s licenses in states where available and estimated 
demand for passports

STATE
NUMBER OF X GENDER 
MARKER DRIVER’S 
LICENSES ISSUED PER YEAR

PERCENT OF LGBTQ 
NONBINARY PEOPLE WHO 
REQUESTED PER YEAR

ESTIMATED PERCENT OF LGBTQ NONBINARY 
PEOPLE WHO MAY REQUEST X GENDER 
MARKERS ON PASSPORTS PER YEAR

AR 72 0.98% 0.41%

CA 3,521 2.36% 1.00%

CO 337 1.69% 0.72%

CT 124 1.15% 0.49%

DC 550 10.18% 4.33%

HI * * *

IN * * *

MA 528 1.89% 0.80%

MD 569 2.89% 1.23%

ME 64 1.26% 0.54%

MI * * *

MN 1,130 6.68% 2.84%

NH 38 0.76% 0.32%

NJ 396 1.45% 0.62%

NM 45 0.68% 0.29%

NV 485 3.74% 1.59%

OR 1,212 6.87% 2.92%

PA 503 1.32% 0.56%

UT * * *

VA 1,749 6.94% 2.95%

VT 734 30.35% 12.90%

WA 1,748 5.92% 2.51%

TOTAL 13,804 3.23% 1.37%

*did not respond to data requests

15 Blackless, M., Charuvastra, A., Derryck, A., Fausto-Sterling, A., Lauzanne, K., & Lee, E. (2000). How sexually dimorphic are we? Review 
and synthesis. American Journal of Human Biology, 12, 151-166.
16  Wilson & Meyer, 2021.



Demand for X Gender Marker on Passports Among Nonbinary LGBTQ Adults  |  5

ABOUT THE WILLIAMS INSTITUTE
The Williams Institute on Sexual Orientation and Gender Identity Law and Public Policy at UCLA School of Law 
advances law and public policy through rigorous, independent research and scholarship, and disseminates its work 
through a variety of education programs and media to judges, legislators, lawyers, other policymakers and the 
public. These studies can be accessed at the Williams Institute website.

For more information

The Williams Institute,  
UCLA School of Law  
1060 Veteran Ave, Suite 134 
Box 951365 
Los Angeles, CA 90095

Phone: (310) 267-4382 
Email: williamsinstitute@law.ucla.edu  
Website: williamsinstitute.law.ucla.edu


