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EXECUTIVE SUMMARY 
 

Texas is home to over 770,000 LGBT 

adults and 158,500 LGBT youth.  

LGBT people in Texas lack 

important legal protections and 

face a less supportive social 

climate than LGBT people in 

many other states.  For example, 

statewide laws in Texas offer no 

protections from discrimination 

based on sexual orientation or 

gender identity in areas such as 

employment, housing, and public 

accommodations.  Texas also has 

an anti-LGB curriculum law, 

requiring that teachers provide 

anti-LGB instruction during sex 

education lessons, and state law 

fails to adequately protect LGBT students from bullying.  In terms of social climate, Texas ranks 

39
th

 in the nation on public support for LGBT rights and acceptance of LGBT people.  However, 

a growing number of businesses in Texas have adopted LGBT-inclusive non-discrimination 

policies, and social attitudes toward LGBT people are becoming more positive over time. 

 

The legal landscape and social climate for LGBT people in Texas likely contributes to an 

environment in which LGBT people experience stigma and discrimination.  Stigma and 

discrimination can take many forms, including discrimination and harassment in employment 

and other settings; bullying and family rejection of LGBT youth; overrepresentation in the 

criminal justice system; and violence.  Research has linked stigma and discrimination against 

LGBT people to negative effects on individuals, businesses, and the economy.   

 

In this study, we provide data and research documenting the prevalence of several forms of 

stigma and discrimination against LGBT adults and youth in Texas, including discrimination and 

harassment in employment, housing, and public accommodations; bullying and harassment in 

schools; and family rejection of LGBT youth.  We discuss the implications of such stigma and 

discrimination on LGBT individuals, in terms of health and economic security; on employers, in 

terms of employee productivity, recruitment, and retention; and on the economy, in terms of 

health care costs and reduced productivity. 

State Ranking on LGBT Social Climate Scores  
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To the extent that Texas were able to move toward creating more supportive environment for 

LGBT people, it would likely reduce economic instability and health disparities experienced by 

LGBT individuals, which, in turn, would benefit the state, employers, and the economy. 

 

KEY FINDINGS INCLUDE: 
 

Prevalence of Stigma and Discrimination against LGBT People in Texas  

 

LGBT People in Texas Experience Discrimination in Employment, Housing, and Public 

Accommodations  

¶ The 2015 U.S. Transgender Survey report, based on the largest survey of transgender and 

gender non-conforming people in the U.S. to date, found of respondents from Texas, 27% 

reported being fired, denied a promotion, or not being hired for a job they applied for in 

the year prior to the survey because of their gender identity, and 13% reported being 

verbally harassed at work in the year prior to the survey because of their gender identity.  

In addition, 22% of transgender respondents from Texas reported that they had 

experienced housing discrimination because of their gender identity within the past year, 

and 12% reported that they had experienced homelessness because of their gender 

identity within the past year.  

¶ Public opinion polling indicates that 79% of Texas residents, non-LGBT and LGBT, 

believe that LGBT people experience discrimination in the state.  

¶ Discrimination against LGBT people in Texas has also been documented in a number of 

court cases and the media.  Instances of employment discrimination documented in these 

sources involve 

private and public 

sector workers in a 

range of 

occupations, 

including, for 

example, teachers, a 

police detective, a 

bank employee, and 

a hospital architect.  

Examples of 

discrimination in 

housing and public 

accommodations 

have also been documented in these sources. 

 

 

15% 
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LGBT Youth in Texas Experience Bullying and Harassment at School  

¶ The 2015 Youth Risk Behavior Survey from Houston and Fort Worth, Texas, found that 

LGB students were more likely to report being bullied at school (Houston: 22.1% v. 

11.0%; Fort Worth: 28.5% v. 11.5%) and electronically bullied (Houston: 22.1% v. 8.8%; 

Fort Worth: 23.3% v. 7.5%) in the 12 months prior to the survey than non-LGB students. 

¶ In addition, LGB students in Houston and Fort Worth were more likely than non-LGB 

students to report missing school because they felt unsafe at least once in the month prior 

to the survey (Houston: 17.7% v. 8.3%; Fort Worth: 16.4% v. 6.0%). 

¶ The 2015 U.S. Transgender Discrimination Survey report found that 73% of respondents 

who were perceived to be transgender while in grades K-12 experienced verbal, physical, 

or sexual harassment at 

school.  

¶ A 2012 campus 

climate report based on a 

survey of graduate students 

at Texas A&M University 

found that 14% of all 

students reported observing 

inappropriate behaviors 

(such as hostile comments 

and discriminatory 

treatment) based on sexual 

orientation and 10% of all 

students reported observing 

inappropriate behaviors based on gender identity or expression. 

¶ The University of Texas at Austin received 63 complaints of sexual orientation bias, 51 

complaints of gender expression bias, and 47 complaints of gender identity bias
1
 over a 

three-year period from 2012 to 2015. 

 

Impact of Stigma and Discrimination on LGBT Individuals 

 

LGBT People in Texas Experience Economic Instability 

¶ Stigma and discrimination against LGBT workers can lead to economic instability, 

including lower wages and higher rates of poverty.  

¶ Gallup polling data from 2012-2014 indicate that 30% percent of Texas LGBT adults and 

26% of non-LGBT adults reported having a household income below $24,000.  

¶ Gallup data also indicate that about one-quarter of LGBT adults (26%) in Texas reported 

that they do not have enough money for food compared about one-fifth of non-LGBT 

                                                           
1
 Complainants can report multiple forms of bias in one complaint, so there may be overlap among reports of gender 

expression, gender identity, and sexual orientation bias. 

Bullying of Houston and Fort Worth, Texas, High School Students,  

by Sexual Orientation (Past 12 Months) 

22.1% 22.1% 

28.5% 

23.3% 

11.0% 
8.8% 

11.5% 

7.5% 

Bullied at school Electronically bullied

LGB, Houston LGB, Ft. Worth

Non-LGB, Houston Non-LGB, Ft. Worth
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adults (19%).  Similar proportions of LGBT and non-LGBT people reported that they do 

not have enough money to meet their health care needs. 

¶ The 2015 U.S. Transgender Survey report found that 17% of respondents in Texas were 

unemployed, and 34% were living in poverty. 

LGBT Adults and Youth in Texas Experience Health Disparities  

¶ Research indicates that stigma and discrimination contribute to adverse health outcomes 

for LGBT people such as major depressive disorder, binge drinking, substance use, and 

suicidality. Similarly, bullying and family rejection, as well as social stigma more 

broadly, have been linked to increased likelihood of school dropout, suicide, and 

substance use among LGBT youth. 

¶ LGBT adults in Texas who completed the 2015 Behavioral Risk Factor Surveillance 

System (BRFSS) survey were significantly more likely to have been diagnosed with a 

depressive disorder by a health care professional than non-LGB adults who completed the 

survey (29.8% v. 16.8%).  In addition, LGBT adults were significantly more likely to 

report binge drinking than 

non-LGBT adults (25.5% 

v. 14.3%).  

¶ The 2015 Youth Risk 

Behavior Survey from 

Houston and Fort Worth 

found that LGB students 

were much more likely to 

have seriously considered 

suicide in the year prior to 

the survey compared to 

non-LGB students 

(Houston: 34.5% v. 11.6%; 

Fort Worth: 40.7% v. 11.3%). 

¶ LGB students in Houston and Fort Worth were also more likely than non-LGB students 

to report smoking cigarettes (Houston: 30.5% v. 14.7%; Fort Worth: 20.0% v. 12.5%), 

drinking (Houston: 36.7% v. 24.9%; Fort Worth: 38.3% v. 28.2%), and using marijuana 

(Houston: 26.6% v. 18.0%; Fort Worth: 35.2% v. 18.3%) in the month prior to the 

survey.  

 

Economic Impacts of Stigma and Discrimination 

 

Discrimination against LGBT People in Employment and Other Settings Has Economic 

Consequences for Employers and the State Government  

¶ Productivity. Unsupportive work environments can mean that LGBT employees are less 

likely to be open about their sexual orientation or gender identity at work, and more 

29.8% 
3.4 25.5% 

16.8% 2.2 14.3% 

Health care

professional ever

told has depressive

disorder

Average number of

days during past 30

days mental health

not good

Binge drinker

LGB Non-LGB

Health Characteristics of Adults in Texas, by Sexual Orientation 
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likely to be distracted, disengaged, or absent, and to be less productive.  These outcomes 

could lead to economic losses for state and local governments, as employers, and private 

businesses in the state.  Given that over 520,000 workers in Texas identify as LGBT, the 

loss in productivity from a discriminatory environment could be significant.   

¶ Retention. LGBT employees in less supportive work environments feel less loyal to their 

employers, and are more likely to plan to leave their jobs.  Given the average replacement 

costs of an employee, public and private employers risk losing $9,300, on average, for 

each employee that leaves the state or changes jobs because of an unsupportive policy or 

social environment in Texas. 

¶ Recruitment. Many LGBT and non-LGBT workers, in particular those who are younger 

and more highly educated, prefer to work for companies with more LGBT-supportive 

policies, and in states with more supportive laws.  To the extent that workers from other 

states perceive Texas to be unsupportive of LGBT people, it may be difficult for public 

and private employers in the state to recruit talented employees from other places. 

¶ Public Benefits Expenditures. Discrimination in employment and housing can lead to 

hardships for individuals including lower earnings, underemployment or unemployment, 

and loss of housing, which in turn can lead to increased reliance on public benefits.  As 

an illustration of how the state is impacted by the economic instability of LGBT 

residents, we estimate that discrimination in the workplace and in housing against 

transgender people annually costs Texas approximately $1,253,000 in state Medicaid 

expenditures and $372,000 in homeless shelter expenditures.  

Bullying and Family Rejection of LGBT Youth Negatively Impact the Economy 

¶ Bullying and family rejection of LGBT youth can cause them to miss or drop out of 

school, become homeless, or unemployed or underemployed. 

¶ In response to the 2015 U.S. Transgender Survey report, of those respondents from Texas 

who said they had been harassed in school, 14% reported that the harassment was so 

severe that they had to drop out. 

¶ School drop-out and homelessness that arise due to bullying and family rejection are 

harmful not only to individual LGBT youth, but also have societal consequences in that 

they reduce the capacity of these youth to contribute to the economy as adults. 

¶ In addition, school-based harassment and family rejection can increase costs to the state 

via Medicaid expenditures, incarceration, and lost wages.  The Jim Casey Foundation has 

estimated that homelessness, juvenile justice involvement, and poor educational and 

employment outcomes cost nearly $8 billion per cohort that ages out of foster care each 

year in the U.S.  The best available data suggest that LGBT youth make up one-fifth, if 

not more, of each annual aging out cohort. 
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Health Disparities for LGBT People Negatively Impact the Economy  

¶ A more supportive legal landscape and social climate for LGBT people in Texas is likely 

to reduce health disparities between LGBT and non-LGBT people which would increase 

worker productivity and reduce health care costs. 

¶ We estimate that reducing the disparity in major depressive disorder between LGBT and 

non-LGBT people in Texas by 25% to 33.3% could benefit the state’s economy by 

$289.9 million to $385.3 million, and reducing the disparity in binge drinking by the 

same proportion could benefit the state’s economy by $118.3 million to $157.2 million in 

increased productivity and reduced health care costs each year.  To the extent that a more 

supportive legal landscape and social climate would reduce other health disparities, the 

state’s economy would benefit even more. 

 

 

 

 

  

Health Characteristic 

Reduction in disparity between 

LGBT and Non-LGBT  

Texans 

LGBT 

individuals 

impacted 

Annual 

reduction in 

costs (millions) 

Major Depressive 

Disorder 25%-33.3% 19,100 - 25,400 $289.9 - 385.3 

Binge Drinking 25%-33.3% 21,600 - 28,700 $118.3 - 157.2 

Reduction in Costs Associated with Major Depressive Disorder and Binge Drinking in Texas  

if LGBT Disparity Were Reduced 
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SECTION I.  LGBT POPULATION, LEGAL LANDSCAPE, AND SOCIAL CLIMATE IN TEXAS 

Texas is home to over 770,000 LGBT adults and approximately 158,500 LGBT youth who 

reflect the diversity of the state’s overall population. There are few legal protections for LGBT 

people in Texas. Additionally, the state is ranked 39
th

 in the nation on LGBT social climate (as 

measured by public support for LGBT rights and acceptance of LGBT people). However, despite 

this standing, public opinion polls also show that a majority of Texans support extending 

discrimination protections to LGBT people.2 

 

A. LGBT People in Texas 

1. LGBT Adults in Texas 

Texas is home to over 770,000 LGBT adults (3.8% of adults self-identify as LGBT),
3
 including 

an estimated 125,350 (0.66%) transgender adults in Texas.
4 

 They are diverse across many socio-

demographic characteristics, including age, sex, race-ethnicity, and the presence of children in 

the household.  

¶ Representative data from the combined 2012-2014 Gallup Daily Tracking Surveys 

indicate that LGBT adults in Texas, like LGBT adults elsewhere in the South and across 

the United States, are younger than non-LGBT adults.
5
  As shown in Table 1.a. below, 

over half of LGBT adults in Texas are under the age of 40.  

¶ Approximately half of both LGBT and non-LGBT adults are female.  

¶ Over half of LGBT adults in Texas are people of color, including 12% African 

American/black, 34% Latino/a, 1% Asian-Pacific Islander, 1% American Indian or 

Alaska Native, and 7% identified as another or other race. 

                                                           
2
 Andrew R. Flores, Jody L. Herman & Christy Mallory, Transgender Inclusion in State Non-Discrimination 

Policies: The Democratic Deficit and Political Powerlessness, _ RESEARCH & POLITICS 1 (Oct. – Dec. 2015). 
3
 LGBT Data & Demographics: Texas, Williams Inst., http://williamsinstitute.law.ucla.edu/visualization/lgbt-

stats/?topic=LGBT&area=13#density (last visited Feb. 16, 2017) (percentage of adults in Texas identifying as 

LGBT).  Total adult population in the state is 20,257,343.  For total adult population: search American FactFinder, 

http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml (last visited Feb. 16, 2017) (select advanced search, 

enter "Population by Single Year of Age and Sex" under topic or table name and "Texas" under state, county or 

place, select "Annual Estimates of the Resident Population by Single Year of Age and Sex for the United States, 

States, and Puerto Rico Commonwealth: April 1, 2010 to July 1, 2015" 2015 estimates). 
4
 ANDREW R. FLORES, JODY L. HERMAN, GARY J. GATES & TAYLOR N.T. BROWN, WILLIAMS INST., HOW MANY 

ADULTS IDENTIFY AS TRANSGENDER IN THE UNITED STATES? 2 (2016), http://williamsinstitute.law.ucla.edu/wp-

content/uploads/How-Many-Adults-Identify-as-Transgender-in-the-United-States.pdf.  
5
 LGBT Data & Demographics: Texas, Williams Inst., http://williamsinstitute.law.ucla.edu/visualization/lgbt-

stats/?topic=LGBT&area=48#demographic (last visited Feb. 15, 2017) (percentage of adults in Texas identifying as 

LGBT). 

http://williamsinstitute.law.ucla.edu/visualization/lgbt-stats/?topic=LGBT&area=13#density
http://williamsinstitute.law.ucla.edu/visualization/lgbt-stats/?topic=LGBT&area=13#density
http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml
http://williamsinstitute.law.ucla.edu/wp-content/uploads/How-Many-Adults-Identify-as-Transgender-in-the-United-States.pdf
http://williamsinstitute.law.ucla.edu/wp-content/uploads/How-Many-Adults-Identify-as-Transgender-in-the-United-States.pdf
http://williamsinstitute.law.ucla.edu/visualization/lgbt-stats/?topic=LGBT&area=48#demographic
http://williamsinstitute.law.ucla.edu/visualization/lgbt-stats/?topic=LGBT&area=48#demographic
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Table I.a. Weighted Characteristics of Texas Adult Participants in the 2012-2014 Gallup Daily 

Tracking Surveys by LGBT and non-LGBT Status (N=24,683)
6   

 LGBT (n=778) Non-LGBT (n=23,865) 

 % % 

Age   

   18-24 35 15 

   25-39 26 27 

   40-64 31 43 

   65+ 7 16 

Sex   

   Female 50 51 

   Male 50 49 

Race-ethnicity   

   White 45 54 

   African-American/black 12 11 

   Latino/a or Hispanic 34 26 

   Asian-Pacific Islander 1 2 

   American Indian or Alaska Native 1 <1 

   Other 7 7 

Children under 18 in Household 31 43 

 

¶ Many LGBT adults in Texas have children in their households, in the context of same- 

and opposite-sex relationships, married and unmarried, and as single parents. 

Approximately 31% of LGBT adults in Texas (238,700 individuals)
7
 and one in five 

same-sex couples are raising children.
8
 As of 2015, there were approximately 83,000 

same-sex couples living in Texas.
9
 While different-sex married couples are more likely to 

be raising children than same-sex couples, same-sex couples in the state are more likely 

to be raising adopted children (18% of couples raising children) than different-sex 

married couples (3% of couples raising children).
10

   

 

 

 

                                                           
6
 Id.  

7
 Id. 

8
 Unpublished analyses conducted by The Williams Institute of data from the combined 2015 American Community 

Survey 1-Year estimates restricted to cohabiting couples indicate that 48.9% of different-sex couples and 20.6% of 

same-sex couples have a child under the age of 18 in the household. 
9
 Unpublished analyses conducted by The Williams Institute.  According to the 2015 American Community Survey, 

7.7% of same-sex couples in the United States are in Texas.  Multiplying 7.7% by the number of same-sex couples 

in the United States (1,080,000) indicates that there are 83,000 same-sex couples in Texas.  
10

 AMIRA HASENBUSH, ANDREW R. FLORES, ANGELIKI KASTANIS, BRAD SEARS, AND GARY J. GATES, WILLIAMS 

INSTITUTE., THE LGBT DIVIDE: A DATA PORTRAIT OF LGBT PEOPLE IN THE MIDWESTERN, MOUNTAIN & SOUTHERN 

STATES 30, 31 (2015), http://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBT-divide-Dec-2014.pdf. 

http://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBT-divide-Dec-2014.pdf
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2. LGBT Youth in Texas  

The Youth Risk Behavior Surveillance System survey (YRBS) is a state-administered, school-

based survey of health and health determinants that is managed by the Centers for Disease 

Control and Prevention (CDC). The YRBS is one of the few sources of data about LGB youth in 

grades 9 through 12. In 2016, the CDC released a report about the health and well-being of these 

youth from states and large urban school districts that included measures of sexuality from their 

2015 YRBS survey.
11

 Questions that would make transgender youth participants identifiable on 

the YRBS were not included in the 2015 survey. 

 

Weighted estimates from the national YRBS indicate that 8.0% of youth in grades 9-12 identify 

as gay or lesbian (2.0%) or bisexual (6.0%) (see Figure 1.a.).
12 

While data were unavailable from 

the state of Texas, data from the Houston and Forth Worth Independent School Districts indicate 

that a large minority of students in these cities identify as LGB.  An estimated 11.2% of youth in 

grades 9-12 in the Houston Independent School District identify as gay or lesbian (4.2%) or 

bisexual (7.0%) (see Figure 1.a.).
13

 In the Fort Worth Independent School District, there are an 

estimated 7.7% of youth in grades 9-12 who identify as LGB, including 2.1% who identify as 

gay or lesbian and 5.6% who identify as bisexual (see figure 1.a.).
14

  In Houston, 83.7% of youth 

in grades 9-12 identify as heterosexual (straight) and 5.1% said they were not sure of their sexual 

orientation.  In Fort Worth, 88.2% of youth in grades 9-12 identify as heterosexual and 4.1% said 

they were not sure of their sexual orientation. 

 

Figure I.a. Percentage of Students Who Identify as Gay or Lesbian or Bisexual in the U.S. and Two 

Texas School Districts (2015)  

Source: Laura Kann et al., Sexual Identity, Sex of Sexual Contacts, and Health-Related Behaviors among 

Students in Grades 9–12, United States and Selected Sites, 2015 

 

                                                           
11

 See Sexual Identity, Sex of Sexual Contacts, and Health-Related Behaviors Among Students in Grades 9-12—

United States and Selected Sites, 2015, http://www.cdc.gov/mmwr/volumes/65/ss/pdfs/ss6509.pdf 
12

 See id. at 8.5 
13

 Id.  
14

 Id. 

2.0% 

4.2% 

2.1% 

6.0% 
7.0% 

5.6% 

U.S. Houston Independent School

District

Fort Worth Independent School

District

Gay or Lesbian Bisexual

http://www.cdc.gov/mmwr/volumes/65/ss/pdfs/ss6509.pdf
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We estimate that there are approximately 158,500 LGBT youth in the state of Texas: almost 

151,100 LGB youth (8%
15,16

 of 1,888,537 youth ages 13 to 17 in Texas),
17

 including LGB 

transgender youth, plus approximately 7,500 transgender youth who are straight/heterosexual 

(i.e., are not LGB).  Of the total 158,000 LGBT youth in Texas, an estimated 13,800 youth are 

transgender.
18

  We estimate that 54% of these transgender youth identify as 

straight/heterosexual.
19

 

 

Figure I.b. Estimates of the LGBT Youth Population of Texas ages 13-17 

Sources: National YRBS, 2015; American Community Survey, 2015 

 

LGB youth are more likely to be female than male. Among national YRBS participants, male 

and female students were equally as likely to identify as gay or lesbian (2.0%). However, a larger 

percentage of female students identified as bisexual than male students (9.8% versus 2.4%, 

respectively).  

                                                           
15

 See Sexual Identity, Sex of Sexual Contacts, and Health-Related Behaviors Among Students in Grades 9-12—

United States and Selected Sites, 2015, http://www.cdc.gov/mmwr/volumes/65/ss/pdfs/ss6509.pdf 
16

 We assume the same distribution of sexual orientation across all youth in the state, including those who declined 

to answer this question on the YRBS and those who are not enrolled in school. 
17

 Population data (aged 13-17) derive from the 2011-2013 American Community Survey 3-Year estimates. 
18

 ANDREW R. FLORES ET AL., WILLIAMS INST., AGE OF INDIVIDUALS WHO IDENTIFY AS TRANSGENDER IN THE 

UNITED STATES 4 (2016), http://williamsinstitute.law.ucla.edu/wp-content/uploads/TransAgeReport.pdf.   
19

 Unpublished analyses conducted by The Williams Institute of data from the combined 2014-2015 Behavioral Risk 

Factor Surveillance System (BRFSS) restricted to transgender-identified participants ages 18-24 indicate that 54% 

identify as straight. 

144,800 

6,300 

Transgender, non-LGB youth 

Transgender, LGB youth 

LGBT Youth, n = 158,500 

Transgender youth 

LGBT Youth LGB, non-transgender youth 

7,500 

*Total LGBT youth population not equal to the sum of LGB and transgender, non-LGB youth populations because of rounding. 

 

http://www.cdc.gov/mmwr/volumes/65/ss/pdfs/ss6509.pdf
http://williamsinstitute.law.ucla.edu/wp-content/uploads/TransAgeReport.pdf
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B. Legal Landscape for LGBT People in Texas 

Texas’s legal landscape reflects a history of state laws and policies that have sought to limit 

protections for LGBT people or to discriminate against them.  Although same-sex couples are 

now able to marry in the state following the U.S. Supreme Court’s decision in Obergefell v. 

Hodges,
20

 the state and most localities continue to lack protections from sexual orientation and 

gender identity discrimination in the workplace, housing, public accommodations, and other 

areas. 

1. Historical Legal Landscape 

Although Texas’s sodomy law is no longer enforceable, and marriage has been extended to 

same-sex couples in the state, these historical anti-LGBT laws likely have lingering negative 

effects on the social climate for LGBT people in the state. 

Sodomy Law. Enforcement of Texas’s sodomy law indicates a decades-long history of 

discrimination against LGB people in the state.  The modern version of Texas’s sodomy law, 

known as the “homosexual conduct” law, was enacted in 1973.
21

  The law was used not only to 

criminalize adults who engaged in private, consensual sexual activity,
22

 but was also used by the 

state justify discrimination against LGB people.  For example, in 1990, the Texas Attorney 

General issued an opinion that conviction of “homosexual conduct” was an acceptable basis to 

automatically bar an applicant or dismiss an employee from working for the Texas State 

Department of Health.
23

  Texas law also allowed the state to revoke professional licenses from 

physicians, nurses, and school bus drivers who were convicted under the state’s sodomy law.
24

  

In 2002, the “homosexual conduct” law was used to justify opposition to the candidacy of an 

openly gay justice of the peace.
25

  As one member of the candidate’s own party argued, 

“Whether you like it or not, there is a state law that prohibits sodomy in the state of Texas, and 

having a judge who professes to have a lifestyle that violates state law…is wrong.”
26

 Decades 

earlier, in the 1940s, at least ten faculty members and fifteen students of University of Texas had 

been forced to leave the university because they were suspected of being LGB.
27

   

                                                           
20

 576 U.S. __ (2015); Inniss v. Aderhold, No. 1: 14-cv-1180-WSD (N.D. Ga. Oct. 7, 2015). 
21

 TEX. PENAL CODE § 21.06 (2016). 
22

 George Painter, Sodomy Laws: Texas, Aug. 10, 2004, https://www.glapn.org/sodomylaws/sensibilities/texas.htm. 
23

 Tex. Op. Atty Gen. JM-1237 (1990). 
24

 See Amicus Brief of Constitutional Law Professors at 16-17, Lawrence v. Texas, 539 U.S. 558 (2003) (No. 02-

102).  
25

 Amicus Brief of the Am. Bar Assoc. at 12-13, Lawrence v. Texas, 539 U.S. 558 (2003) (No. 02-102) (citing 

REPORT OF THE DISTRICT OF COLUMBIA BAR TASK FORCE ON SEXUAL ORIENTATION AND THE LEGAL WORKPLACE 

App. C, at 39 cmt. 166 (1999)). 
26

 Id. 
27

 Education: In the Lone Star State, TIME, Nov. 27, 1944; University Row Laid Partly to Homosexuality, LA TIMES, 

Nov. 18, 1944, at 4. 

https://www.glapn.org/sodomylaws/sensibilities/texas.htm
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Texas’s “homosexual conduct” law was struck down by the United States Supreme Court in the 

landmark case Lawrence v. Texas,
28

 overturning its earlier decision in Bowers v. Hardwick.
29

  

The Court held that laws banning private, consensual sexual conducting between adults violated 

the Due Process Clause of the U.S. Constitution.
30

   In Lawrence, both the majority and 

concurring opinions noted the link between sodomy laws and discrimination against LGB 

people, stating that “the criminal conviction carries with it other collateral consequences… such 

as notations on job application forms, to mention but one example”
31

 and that a conviction under 

the law “would disqualify [individuals] from or restrict their ability to engage in a variety of 

professions, including medicine, athletic training, and interior design.”
32

   

Although Texas’s sodomy law is no longer enforceable after Lawrence, the law remains on the 

books
33

 and continues to have lingering negative effects on LGBT people in the state.  For 

example, in 2009, six years after Lawrence, a group of five gay men in El Paso were threatened 

with arrest for “homosexual conduct” after two of them kissed in a restaurant.
34

 The men brought 

a lawsuit against the City of El Paso, which was eventually settled out of court.
35

 As part of the 

settlement, the City of El Paso agreed to conduct annual sexual orientation and gender identity 

discrimination trainings for police officers.
36

  Legislative attempts to repeal the sodomy law have 

been unsuccessful.
37

 

Marriage Equality. Years before any state extended marriage to same-sex couples, the Texas 

Legislature passed several statutes restricting relationship recognition for same-sex couples.  In 

1973, the legislature enacted a statute stating that only “a man and a woman” could obtain a 

marriage license in Texas.
38

  In 1997, the legislature further amended the law to expressly 

prohibit the issuing of marriage licenses “to persons of the same sex.”
39

  In 2003, the legislature 

passed a more sweeping ban, prohibiting the state from recognizing both marriage and civil 

unions for same-sex couples.
40

  In 2005, Texas voters approved a referendum that amended the 

                                                           
28

 539 U.S. 558 (2003). 
29

 478 U.S. 186 (1986). 
30

 Lawrence, 539 U.S. at 558. 
31

 Id. at 576. 
32

 Id. at 581 (O’Connor, J., concurring). 
33

 TEX. PENAL CODE § 21.06. 
34

 De Leon v. City of El Paso, 353 S.W.3d 285 (Tex. App. 2011). 
35

 Matthew Smith, Plaintiffs in Gay Kiss Case Against City of El Paso Chicos Tacos Announce Settlement, KVIA 

(May 14, 2012), http://www.kvia.com/news/plaintiffs-in-gay-kiss-case-against-city-of-el-paso-chicos-tacos-

announce-settlement/53243783. 
36

 Id.  
37

 John Wright, Seven Anti-LGBT Laws that Remain on Texas’ Books, TEXAS OBSERVER (Dec. 13, 2016), 

https://www.texasobserver.org/seven-anti-lgbt-laws-that-remain-on-texas-books. 
38

 H.B. 103, 63rd Leg., Reg. Sess. (Tex. 1973). 
39

 TEX. FAM. CODE § 1.001 (2016). 
40

 ID. § 6.204. 

http://www.kvia.com/news/plaintiffs-in-gay-kiss-case-against-city-of-el-paso-chicos-tacos-announce-settlement/53243783
http://www.kvia.com/news/plaintiffs-in-gay-kiss-case-against-city-of-el-paso-chicos-tacos-announce-settlement/53243783
https://www.texasobserver.org/seven-anti-lgbt-laws-that-remain-on-texas-books
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state constitution to also prohibit recognition of marriage and civil unions for same-sex 

couples.
41

  The referendum passed with 76% support.
42

   

Texas’s marriage ban was struck down by a federal district court in 2014,
43

 but remained in 

effect due to appeals until the U.S. Supreme Court ruled in 2015 that state-level bans on marriage 

for same-sex couples violate the U.S. Constitution.
44

  Weeks before the ruling, the Texas 

Legislature passed the Pastor Protection Act, allowing clergy members to refuse to conduct 

same-sex marriages.
45

  Two days after the U.S. Supreme Court’s ruling, Texas Attorney General 

Ken Paxton issued an opinion stating that county clerks, justices, and judges may refuse to issue 

same-sex marriage licenses or conduct same-sex marriage ceremonies, but that they may face 

litigation as a result.
46

   

In 2017, the Texas Supreme Court will hear a case brought by Texas taxpayers seeking to stop 

the City of Houston from providing benefits to employees’ same-sex spouses on the same terms 

that they are provided to different-sex spouses.
47

  The Texas Supreme Court previously declined 

to hear an appeal of a lower court’s decision upholding the provision of benefits to same-sex 

spouses,
48

 but it has since agreed to a rehearing.
49

 

2. Current Legal Landscape 

Discrimination Protections.  Texas does not have any state-level non-discrimination laws that 

include sexual orientation or gender identity as protected characteristics.
50

  Texas law does 

prohibit discrimination based on other personal characteristics, including race, religion, sex, and 

national origin, in employment and housing. 

The Texas Labor Code prohibits workplace discrimination based on race, disability, religion, 

sex, national origin, and age by any employer with 15 or more employees.
51

  The Texas Fair 

                                                           
41

 TEX. CONST. art., I § 32.  
42

 Emma Margolin & Zachary Roth, Texas Gay Marriage Ban Struck Down, MSNBC.COM, Feb. 26, 2014, 

http://www.msnbc.com/msnbc/texas-gay-marriage-ban-struck-down.  
43

 De Leon v. Perry, No. SA-13-CA-00982-OLG (W.D. Tex. Feb 26, 2014). 
44

 Obergefell v. Hodges, 576 U.S. __ (2015); Inniss v. Aderhold, No. 1: 14-cv-1180-WSD (N.D. Ga. Oct. 7, 2015). 
45

 S.B. 2065, 84th Leg., Reg. Sess. (Tex. 2015).  
46

 Letter from Hon. Ken Paxton, Tex. Att’y Gen., to Hon. Dan Patrick, Lt. Gov., Op. No. KP-0025 (June 28, 2015), 

https://www.texasattorneygeneral.gov/opinions/opinions/51paxton/op/2015/kp0025.pdf. 
47

 Pidgeon v. Parker, No. 2013-75301 (Harris Cty. Dist. Ct. Dec. 17, 2013). 
48

 Pidgeon v. Parker, No. 2013-75301 (Harris Cty. Dist. Ct. Dec. 17, 2013), review denied Pidgeon v. Turner, No. 

15-0688 (Tex. Sept. 2, 2016). 
49

 Jess Krochtengel, Texas Justices to Review Houston Same Sex Benefits Policy, Law360.com, Jan. 20, 2017, 

https://www.law360.com/articles/883136/texas-justices-to-review-houston-same-sex-benefits-policy.   
50

 Some federal laws that prohibit discrimination based on sex, including Title VII, have been interpreted by some 

courts and federal agencies to also prohibit discrimination based on gender identity and sexual orientation.  These 

laws would apply to workers and residents of Texas, though they are not discussed here because they are outside the 

scope of this memo.  See Examples of Court Decisions Supporting Coverage of LGBT-Related Discrimination 

Under Title VII, U.S. EEOC, https://www.eeoc.gov/eeoc/newsroom/wysk/lgbt_examples_decisions.cfm (last visited 

Jan. 3, 2017). 
51

 TEX. LAB. CODE §§ 21-001 et seq. (2016).  

http://www.msnbc.com/msnbc/texas-gay-marriage-ban-struck-down
https://www.texasattorneygeneral.gov/opinions/opinions/51paxton/op/2015/kp0025.pdf
https://www.law360.com/articles/883136/texas-justices-to-review-houston-same-sex-benefits-policy
https://www.eeoc.gov/eeoc/newsroom/wysk/lgbt_examples_decisions.cfm
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Housing Act prohibits discrimination based on race, religion, sex, familial status, and national 

origin in the sale or rental of housing and in residential real estate transactions.
52

  Texas does not 

have a statute prohibiting discrimination in public accommodations based on personal 

characteristics such as race, sex, religion, and national origin.
53

 

Several localities in Texas have enacted local ordinances or personnel policies that prohibit 

discrimination based on sexual orientation and gender identity, creating a patchwork of legal 

protections for LGBT people in the state.  Five localities, Austin,
54

 Dallas,
55

 Fort Worth,
56

 San 

Antonio,
57

 and Plano,
58

 have enacted broad local ordinances prohibiting discrimination based on 

sexual orientation and gender identity in employment,
59

 housing, and public accommodations.  

Additionally, several localities in Texas have more limited policies that prohibit employment 

discrimination against city employees and/or employees of city contractors based on sexual 

orientation and gender identity.  Among Texas’s largest cities – cities with over 100,000 

residents – seven have adopted such policies (along with the four large cities that have broader 

non-discrimination ordinances): Houston,
60

 El Paso,
61

 Arlington,
62

 Corpus Christi,
63

 

Brownsville,
64

 Mesquite,
65

 and Waco.
66

   

The broad non-discrimination ordinances in Austin,
67

 Dallas,
68

 Fort Worth,
69

 San Antonio,
70

 and 

Plano
71

 provide for administrative enforcement, in most instances, through city agencies or 

                                                           
52

 TEX. PROP. CODE §§ 301.001 et seq. 
53

 Nat’l Conf. State Leg., State Public Accommodations Laws, July 13, 2016, http://www.ncsl.org/research/civil-

and-criminal-justice/state-public-accommodation-laws.aspx.  
54

 AUSTIN, TEX. CODE §§ 5-1-1 to -4-1 (2016).   
55

 DALLAS, TEX. CODE §§ 46-6 to -8 (2016). 
56

 FORT WORTH, TEX. CODE §§ 17-48, -67, -86 (2016).  
57

 SAN ANTONIO, TEX. CODE §§ 2-554, -592, -621 (2016). 
58

 PLANO, TEX. CODE § 2-11 (2016). 
59

 San Antonio’s ordinance prohibits discrimination in city government employment only.  Ordinances in the other 

four localities prohibit discrimination in government and private sector employment within the city.  See notes 60-

66, infra. 
60

 HOUSTON, TEX. CHARTER §§ 2-451, -452 (2016). 
61

 EL PASO, TEX. CHARTER § 6.1.11 (2016). 
62

 Arlington, Tex., Diversity, http://www.arlington-tx.gov/employment/diversity/ (last visited Feb. 10, 2017). 
63

 HUMAN RESOURCES MANUAL, CORPUS CHRISTI, TEX. 35 (2015), available at 

http://www.cctexas.com/Assets/Departments/Human-Resources/Files/employmentpolicies/HRpolicyManual.pdf.  
64

 Alexa Ura, Edgar Walters & Jolie McCullough, Comparing Nondiscrimination Protections in Texas, 

TEXASTRIBUNE.COM, June 9, 2016, https://www.texastribune.org/2016/06/09/comparing-nondiscrimination-

ordinances-texas/.  
65

 Mesquite, Tex., Human Resources, https://www.cityofmesquite.com/453/Human-Resources (last visited Feb. 10, 

2016).  
66

 Waco, Tex., Human Resources Dep’t, http://www.waco-texas.com/jobs (last visited Feb. 10, 2017). 
67

 AUSTIN, TEX. CODE §§ 5-1-71, -2-5, -3-6, -4-3 (remedies available through administrative enforcement  for 

employment and public accommodations discrimination are unclear; in cases of housing discrimination, 

complainants may recover compensatory damages, attorney’s fees, and court costs through administrative 

enforcement). 

http://www.ncsl.org/research/civil-and-criminal-justice/state-public-accommodation-laws.aspx
http://www.ncsl.org/research/civil-and-criminal-justice/state-public-accommodation-laws.aspx
http://www.arlington-tx.gov/employment/diversity/
http://www.cctexas.com/Assets/Departments/Human-Resources/Files/employmentpolicies/HRpolicyManual.pdf
https://www.texastribune.org/2016/06/09/comparing-nondiscrimination-ordinances-texas/
https://www.texastribune.org/2016/06/09/comparing-nondiscrimination-ordinances-texas/
https://www.cityofmesquite.com/453/Human-Resources
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administrative bodies.  In addition, ordinances in Austin,
72

 Dallas,
73

 and Fort Worth
74

 provide a 

private right action for housing discrimination, allowing individuals who have experienced 

discrimination to file a lawsuit in court.  Generally, the ordinances provide for more robust 

remedies (including monetary damages, attorney’s fees and court costs) in cases of housing 

discrimination than are available in cases of employment or public accommodations 

discrimination.
75

 The non-discrimination ordinances and policies that apply only to local 

government employees do not provide similar enforcement mechanisms.
76

 

Over 520,000 workers in Texas, aged 16 and older, identify as LGBT (3.9% of the state’s 

workforce).  An estimated 15% of the state’s workforce is protected from employment 

discrimination based on sexual orientation or gender identity under local ordinances and 

personnel policies.
77

  An estimated 18% of Texas’s total adult population is also protected from 

discrimination in other areas, such as housing and public accommodations, under the broader 

non-discrimination ordinances in Austin, Dallas, Fort Worth, San Antonio, and Plano.
78

 

Parenting Rights.  Same-sex couples face legal barriers to securing parental rights in Texas.  

The Texas Department of State Health Services has issued guidance explaining the 

circumstances in which same-sex couples are to be recognized as parents on birth certificates.
79

  

The guidance states that both parents will automatically be listed on a child’s birth certificate 

when one parent is the child’s birth mother, and the birth mother is married to her female partner 

at the time of the child’s birth.
80

  The guidance does not address whether an unmarried female 

                                                                                                                                                                                           
68

 DALLAS, TEX. CODE §§ 17-49, -69, 90 (remedies available through administrative enforcement for employment 

and public accommodations discrimination are unclear; in cases of housing discrimination, complainants may 

recover monetary damages and attorney’s fees through administrative enforcement). 
69

 FORT WORTH, TEX. CODE §§ 17-49, -69, -90 (remedies available through administrative enforcement for 

employment and public accommodations discrimination are unclear; in cases of housing discrimination, 

complainants may recover monetary damages and attorney’s fees through administrative enforcement). 
70

 SAN ANTONIO, TEX. CODE §§ 2-558, -639 (administrative enforcement for employment and housing 

discrimination only; remedies available are unclear).  
71

 PLANO, TEX. CODE § 2-11(l), (m) (remedies available through administrative enforcement are unclear). 
72

 AUSTIN, TEX. CODE § 5-1-101 (a court may award damages including compensatory and punitive damages, 

attorney’s fees, and court costs). 
73

 DALLAS, TEX. CODE § 17-99  (a court may award damages including actual and punitive damages, attorney’s fees, 

and court costs). 
74

 FORT WORTH, TEX. CODE §17-99 (a court may award damages including actual and punitive damages, reasonable 

attorney’s fees, and court costs). 
75

 See notes 67-69, 72-74, supra. 
76

 See notes 60-66, supra. 
77

 For workforce data: search American FactFinder, http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml 

(last visited Feb. 16, 2017) (enter Texas or locality name and select go, click on income tab, choose Selected 

Economic Characteristics for the 2015 American Community Survey).   
78

 For population data, search American FactFinder, http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml 

(last visited Oct. 18, 2016) (enter Texas or locality name and select go, search for “age by sex”, choose Age by Sex 

for the 2015 American Community Survey).   
79

 Tex. Dep’t of State Health Svcs, Revised Policies and Procedures: Vital Records from Married Same-Sex 

Couples, Aug. 24, 2015, https://www.dshs.texas.gov/vs/RevisedPolicies-VitalRecords-Same-Sex-Couples.doc.  
80

 Id. at 1. 

https://www.dshs.texas.gov/vs/RevisedPolicies-VitalRecords-Same-Sex-Couples.doc
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partner of the birth mother will be recognized as a parent.
81

  As a result, it is likely more difficult 

for unmarried female couples to be recognized as parents on birth certificates than for unmarried 

heterosexual couples.  Under Texas law, an unmarried man who is not biologically related to a 

child will automatically be considered the father of a child born to his female partner if he 

consented to the use of a donor’s sperm to conceive the child.
82

 

The guidance also addresses birth certificates for children born out of gestational agreements.  

Gestational agreements streamline the legal process for adopting a child born to a surrogate.
83

  

The guidance states that same-sex parents will both be recognized on birth certificates of 

children born out of gestational agreements so long as the parents “are a same-sex 

couple…legally authorized to be the intended parents of the child as provided by Texas Family 

Code, ch. 160, subchapter 1.”
84

  Although this language indicates that same-sex parents will be 

treated like different-sex parents for children born out of gestational agreements, the statute 

appears to effectively preclude male same-sex couples from using gestational agreements.  The 

statute allows a court to validate the agreement only if a doctor certifies that “the intended 

mother is unable to carry a pregnancy to term” due to unreasonable health risks.
85

  If male same-

sex couples are unable to rely on gestational agreements in Texas, they must to go through legal 

proceedings for termination of the surrogate’s parental rights and adoption after the child’s 

birth.
86

 

The guidance further provides that birth certificates listing both same-sex parents will be issued 

for adopted children so long as the parents have a court order or formal certificate of adoption 

showing that they are the adoptive parents.
87

 

Non-biological parents in Texas may choose to formalize legal rights to their children through 

adoption since a birth certificate alone does not establish parentage.
88

 A “second parent 

adoption” allows the non-biological/non-adoptive parent to adopt a child without affecting the 

biological/adoptive parent’s rights.
89

  Many counties in Texas have allowed second parent 

adoptions for same-sex couples.
90

   

Safe Schools.  Texas has an anti-LGB curriculum law, requiring that teachers provide anti-LGB 

instruction during sex education lessons.  Specifically, the law requires teachers to instruct 

                                                           
81

 See id. 
82

 TEX. FAM. CODE § 160.7031 (2016). 
83

 TEX. FAM. CODE § 160.754 (2016). 
84

 Tex. Dep’t of State Health Svcs, Revised Policies and Procedures: Vital Records from Married Same-Sex 

Couples, supra note 79 at 1-2. 
85

 Id. § 160.756(b)(2). 
86

 See TRADITIONAL SURROGACY, MOOREANDHUNT.COM, http://www.mooreandhunt.com/Surrogacy-Assisted-

Reproduction/Traditional-Surrogacy.shtml (last visited Feb. 14, 2017). 
87

 Tex. Dep’t of State Health Svcs, Revised Policies and Procedures: Vital Records from Married Same-Sex 

Couples, supra note 79 at 1. 
88

 Legal Recognition of Lesbian, Gay, Bisexual, and Transgender (LGBT) Parents in Texas at 4, NAT’L CTR. FOR 

LESBIAN RIGHTS (2009), http://www.nclrights.org/wp-content/uploads/2013/07/TX_custody_pub_FINAL.pdf. 
89

 Id. at 7.  
90

 Id. 
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students that “homosexuality is not a lifestyle acceptable to the general public and homosexual 

conduct is a criminal offense.”
91

  Further, Texas’s anti-bullying law does not affirmatively 

protect LGBT students.  Texas’s anti-bullying statute prohibits bullying (including cyber-

bullying) and harassment at school.
92

  Unlike many state anti-bullying laws, Texas’s statute does 

not include an enumerated list of personal characteristics based on which students are likely to be 

bullied, such as race, sex, sexual orientation, or gender identity.
93

 

Despite the lack of statutory protections, the Texas Education Agency and numerous school 

districts have adopted protections for LGBT students.  In 2010, the Texas Education Agency 

amended its Code of Ethics to prohibit educators from discriminating against students based on 

sexual orientation.
94

  In addition, more than 900 Texas school districts have defined prohibited 

gender-based harassment in their policies to include harassment based on sexual orientation or 

gender identity.
95

  The school districts amended their anti-harassment policies to include sexual 

orientation and gender identity in response to recommendations issued by the Texas Association 

of School Boards.
96

       

 

Gender Marker and Name Changes.  Texas allows individuals to change their gender marker 

and name on identification documents, however Texas is one of nineteen states that does not 

address gender marker changes by statute.97  Statutory guidelines in other states set clear, 

statewide rules governing the availability and procedure for obtaining gender marker changes. 

In Texas, a legal name change can be obtained by submitting a petition to the court.
98

 All 

applicants must submit documentation regarding any criminal records and be fingerprinted.
99

 

Birth certificates can be amended with a written request and a court order.
100

  

To amend a gender marker or name on a birth certificate, individuals in Texas must provide 

certification from a medical professional or an affidavit in support of the change signed by a 

                                                           
91

 TEX. HEALTH & SAFETY CODE § 163.002 (2016). 
92

 TEX. EDUC. CODE § 37.001-.313. 
93

 18 states and the District of Columbia have enumerated anti-bullying laws that include sexual orientation and 

gender identity along with other personal characteristics.  State Maps, GLSEN.ORG, 

http://www.glsen.org/article/state-maps (last visited Oct. 19, 2016).   
94

 19 TEX. ADMIN. CODE §247.2(2)(E)(2016). 
95

 John Wright, Over 900 Texas School Districts Quietly Ban Anti-LGBT Bullying, TEXASOBSERVER.ORG, Sept. 28, 

2015, https://www.texasobserver.org/texas-school-districts-add-comprehensive-lgbt-protections/.  
96

 Id. 
97

 Swathi Narayanan, Correcting Gender on IDs a Painful Hurdle for Transgender Texans, REPORTING TEXAS (May 

3, 2016), http://reportingtexas.com/for-transgender-texans-correcting-the-gender-on-id-documents-can-be-a-painful-

hurdle. 
98

 TEX. FAM. CODE §§ 45.101 to 45.103. 
99

 TEX. FAM. CODE §§ 45.102 to 45.106; TEX. DEP’T OF PUB. SAFETY, CHANGE INFORMATION ON YOUR DRIVER 

LICENSE OR ID CARD, http://www.dps.texas.gov/DriverLicense/changes.htm. 
100

 NAT’L CTR. FOR TRANSGENDER EQUALITY, ID Documents Center: Texas, 

http://www.transequality.org/documents/state/texas. 
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physician or older relative, as well as additional documentation such as a court order granting the 

change or a Social Security record indicating the change.
101

  

To change a name on a driver’s license, individuals must provide a document verifying the name 

change to any driver’s license office in the state.
102

  To change a gender marker on a driver’s 

license, individuals must present to a driver’s license office either a certified court order granting 

the gender change or an amended birth certificate reflecting the correct gender.
103

 

Despite policies that make it possible for transgender people to modify gender markers on their 

identification documents, individuals may face obstacles to doing so because the state does not 

have statutes that address gender changes.  For example, in August 2016, a Texas appeals court 

upheld a lower court’s refusal to issue a gender marker change for a transgender man.
104

 The 

court held that although Texas law “appears to contemplate the possibility of orders relating to 

gender designation, it does not itself authorize or provide any procedures or rules for Texas 

courts to issue such orders.”
105

   

Other protections.  Texas includes “sexual preference” in its hate crimes law, providing for 

enhanced penalties for crimes committed because of the victim’s sexual orientation.
106

  In 

addition, the Texas Department of Public Safety collects and analyzes data on hate crimes 

committed in the state, including crimes motivated by the victims’ sexual orientation or gender 

identity.
107

 

Texas lacks several other legal protections for LGBT people that have been enacted in other 

states, including a law that prohibits health insurance providers from discriminating based on 

sexual orientation or gender identity,
 108

 
 
a law that requires such providers to offer coverage for 

transition-specific medical care,
109

 and a ban on professional therapists engaging in efforts to 

change people’s sexual orientation or gender identity.
110
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C. Public Opinion 

In 2014, Williams Institute scholars created the LGB Social and Political Climate Index to 

characterize the social environment in which LGB people reside.
111

 The Index summaries four 

items about acceptance of LGB people and attitudes toward LGB rights: 1) approval of marriage 

for same-sex couples; 2) approval of adoption rights for same-sex couples; 3) approval of laws 

that protect lesbians and gay men from employment discrimination; and 4) belief that 

homosexuality is a sin.
112

 The Index provides climate scores for each state and the District of 

Columbia, denoting relative levels of social and political support for LGBT people across the 

U.S., with higher index scores indicating greater levels of social acceptance of LGB people and 

lower scores indicating lower acceptance. Out of all states, Texas ranks 39th in its level of 

support for LGBT people and issues. Of the sixteen states in the South, Texas ranks fifth, behind 

Kansas, Missouri, North Carolina, and Virginia, and with the same score as Georgia. 

Figure I.c. State Rankings on LGBT Social & Political Climate Index Scores (2014) 

 

 

 

 

 

 

 

 

 

 

 

 

 

Although Texas ranked below the national average in terms of support for LGBT people in 2014, 

attitudes toward LGBT people in the state are improving over time. Figure I.d. shows an increase 

in acceptance of same-sex marriage in Texas, among other southern states, from 1992 to the 
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present day.
113

 In 1992, only 27% of Texas residents supported marriage equality, and attitudes 

did not substantially change until the early 2000s.  Afterward, support began to rise. A separate 

poll of Texans conducted by the University of Texas in November 2015 showed the state as 

evenly split between support and opposition of marriage equality at 47%.
114

  The present day 

estimate of support is currently at 53%.  If this trend continues, then it is projected that 57% of 

Texans will be supportive of marriage equality in 2018. 

Figure I.d. Public Support for Same-Sex Marriage in the South, 1992-2016 

 

In addition, recent public opinion surveys also indicate that a majority of Texans support 

expanding non-discrimination protections to include LGBT people. The 2015 American Values 

Survey, a survey of 7,099 Americans across the United States, found that public attitudes in 
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Texas have also remained clearly in favor of policies that would protect LGBT people from 

discrimination with 70% supporting such policies and 25% opposing them.
115

 A majority (59%) 

of Texans in this same survey also reported that they were opposed to policies that would allow 

small businesses to refuse service to lesbian and gay people for religious reasons. Estimates 

based on a 2011 survey of the American public found that 73% of Texans are supportive of 

Congress passing laws to protect LGBT people from employment discrimination.
116

 

Figure I.e. Support among Texans for LGBT Inclusive Non-Discrimination Policies  

Source: American Values Survey, 2015 

 

 

 

Figure I.f. Support among Texans for Laws Permitting Small Businesses to Refuse Services to 

Lesbian and Gay People 

Source: American Values Survey, 2015 
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While Texans are supportive of LGBT-inclusive non-discrimination policies, the most recent 

public opinion survey by the University of Texas, conducted in February 2017, suggests that 

there remain mixed attitudes about transgender people’s access to public restrooms consistent 

with their gender identity.
117

  Overall, 31% of respondents to the February 2017 survey said that 

they believe transgender people should be able to access restrooms consistent with their gender 

identity, 54% said they believe transgender people should access restrooms according to their 

biological sex, and 15% said they didn’t know or had no opinion on the issue.   

Figure I.g. Opinions of Texans on Transgender People and Access to Public Restrooms 

Source: The Texas Politics Project, February 2017 

 

A dividing line among Texans is their partisanship as shown in Figure I.h., with 11% of 

Republicans believing that transgender people should use restrooms based on their gender 

identity.  Fifty-one percent of Texas Democrats think that transgender people should use 

restrooms based on their gender identity and 35% of Independents think the same (Figure I.h.).  

Ideology is also a dividing line on this subject with 72% of liberals supportive compared to 10% 

of conservatives (Figure I.i.).  Ideological differences among Texans are more distinctive than 

partisan differences, though almost equal percentages of Republicans and conservatives are 

supportive.  
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Figure I.h. Opinions of Texans on Transgender People and Access to Public Restrooms, by 

Partisanship 

Source: The Texas Politics Project, February 2017 

 

Figure I.i. Opinions on Transgender People and Access to Public Restrooms, by Ideology 

Source: The Texas Politics Project, February 2017 

 

Younger age cohorts generally are more supportive of LGBT issues than older age cohorts.
118

 

Figure I.j. plots beliefs that transgender people should use public restrooms based upon their 

gender identity by age group.  Younger Texans are more supportive than older Texans, with 35% 

of 18-29 year olds supportive compared to 23% of Texans who are 65 years old or older.   
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Figure I.i. Opinions on Transgender People and Access to Public Restrooms, by Age Group 

Source: The Texas Politics Project, February 2017  

 

In addition, Texans in urban and suburban areas are more supportive of transgender people using 

public restrooms based on their gender identity than Texans in rural areas.  Figure I.j. plots 

beliefs that transgender people should use public restrooms based on their gender identity by 

location.  Thirty-seven percent of Texans in urban areas and 31% of Texans in suburban areas 

were supportive, compared to 20% of survey participants in rural areas.   

Figure I.i. Opinions on Transgender People and Access to Public Restrooms, by Location 

Source: The Texas Politics Project, February 2017 

 

In summary, Texas as compared to other states, remains on the low end in its level of support for 

LGBT people.  However, residents of Texas have become more supportive of LGBT issues over 

time. 
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SECTION II.  STIGMA AND DISCRIMINATION AGAINST LGBT ADULTS AND YOUTH IN 

TEXAS  

LGBT adults in Texas experience discrimination in employment, housing, and public 

accommodations.  The existence and prevalence of such discrimination has been documented in 

a variety of sources, including surveys, court cases, and anecdotal reports to the media.  

Additionally, bullying and harassment of LGBT youth in Texas has been documented in surveys 

and, in the context of higher education, in complaints filed with campus officials.  Research also 

suggests that a number of LGBT youth in Texas, like LGBT youth elsewhere in the country, face 

rejection by their families. 

 

A. Discrimination and Harassment Documented in Surveys, Court Cases, 

and Anecdotal Reports 

1. Employment Discrimination and Harassment 

Discrimination against LGBT workers in the U.S., as well as in Texas, has been widely 

documented.  For example, a 2013 national survey conducted by Pew Research Center found that 

21% of LGBT respondents reported having been treated unfairly by an employer in hiring, pay, 

or promotions.
119

  The 2015 U.S. Transgender Survey, the largest survey of transgender and 

gender non-conforming people in the U.S. to date, found that 27% of respondents reported being 

fired, denied a promotion, or not being hired for a job they applied for in the year prior to the 

survey because of their gender identity, and 15% reported being verbally, physically, or sexually 

harassed at work in the year prior to the survey because of their gender identity.
120

   

Surveys of LGBT individuals in Texas find similar levels of reported discrimination and 

harassment.  For example, in response to the 2015 U.S. Transgender Survey, 15% of the 

transgender respondents from Texas who had ever been employed said that they had lost a job 

because of their gender identity or expression.
121

  In the year prior to the survey, 27% of the 

transgender respondents from Texas who were employed or applied for a job during the year said 

that they had experienced employment discrimination (fired, denied a promotion, or not hired) 
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because of their gender identity or expression.
122

  In addition, of respondents from Texas who 

were employed within the year prior to the survey, 13% reported being verbally harassed, 3% 

reported being sexually harassed, and 1% reported being physically harassed at work because of 

their gender identity or expression.
123

  Additionally, analysis of public opinion data indicates that 

79% of Texas residents, non-LGBT and LGBT, believe that LGBT people experience 

discrimination in the state.124 

Instances of employment discrimination against LGBT people in Texas have also been 

documented in a number of court cases and the media.  Documented examples include: 

¶ In 2017, a police officer with the Humble Independent School District Police Department 

filed a lawsuit against the department for harassment she experienced at work related to 

her sex and sexual orientation.  According to the officer, she was asked “‘inappropriate 

questions about [her] sexual orientation and lifestyle’” and was told that she “‘looked 

gay.’”  One supervisor reportedly told her that she “‘need[ed] to learn how to jump a 

battery…if [she wanted] to be a man.’”  A co-worker informed the officer that she was 

being treated badly because of her sexual orientation.  Within a year being hired, the 

officer was told that she needed to “‘resign or quit.’”  The case is ongoing.
125

 

¶ In 2016, a gay corrections officer in Collin County, Texas was fired one month after he 

filed a lawsuit
126

 alleging that his employer discriminated against him because of his 

sexual orientation.
127

  He alleged that other officers harassed him and jeopardized his 

safety by not responding to his radio calls.
128

 The officer voluntarily dismissed the case, 

but his claim of retaliation is being investigated by the EEOC.
129

 

¶ In 2016, several employees working in the energy sector in Texas reported to the media 

that they experienced discrimination and harassment based on their sexual orientation at 

work.
130

  One worker reported being constantly harassed and asked when he was going to 

quit his job, while another worker hid his sexual orientation because he feared that he 
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would be fired if he were open about being gay at work.
131

 Others reported a “lavender 

ceiling” for LGBT workers in the industry.
132

 

¶ In 2015, a transgender man from San Antonio settled his claim of gender identity 

discrimination against his employer.  The employee reported that he was subjected to 

derogatory comments about transgender people, including physical threats, and co-

workers placed a sign with an anti-gay slur on his chair.  The employee requested 

reassignment, but was fired a week after making the request.
133

  

¶ In 2014, a transgender woman who had been employed by a department store in Texas 

filed a lawsuit against the store alleging that she had been discriminated against because 

of her gender identity.
134

  The employee said that her co-workers harassed her, she was 

forced to use the men’s restroom, and she was referred to by male pronouns.
135

  In 

January 2015, the store withdrew a motion to dismiss that it had previously filed in court 

arguing that gender identity discrimination is not prohibited by Title VII of the Civil 

Rights Act of 1964.
136

  In March 2015, the store settled the case for an undisclosed 

amount.
137

 

¶ In 2014, an Austin police detective, who is a lesbian, filed a lawsuit against the 

department for sexual harassment.  The detective alleged that her male colleagues would 

“show her pornographic images of women, make explicit and inappropriate comments 

and ask [her] if she would have sex with [female victims or suspects they 

encountered].”
138

 

¶ In 2013, a gay man reported that he was harassed, passed over for a promotion, and fired 

by a bank in Texas because of his sexual orientation.  The man reported that he endured 

years of harassment based on his sexual orientation at the bank, including the HR 

Director telling him he was “‘messed up in [his] head.’” When seeking a promotion, he 

said he was told by the company that his work performance was great, but that the other 

candidate, who had a wife and children, was a better fit for the bank’s image.  Later, he 

was fired.
139
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¶ In 2012, a transgender employee of a truck driving school filed a lawsuit alleging that 

he
140

 had been discriminated against by the school because of his gender identity.
141

  The 

employee reported that a regional manager who visited the site one day asked a 

supervisor, referring to the employee, “What is that and who hired that?” and stated that 

the company “did not hire ‘cross genders.’”
142

  The regional manager also suggested that 

there would be consequences for the supervisor who had hired the employee, telling her, 

“‘We will deal with you for hiring that.’”
143

  In 2014, a federal court in Texas granted 

summary judgment in favor of the employer after determining that the evidence presented 

by the employee was “related to the [employee’s] status as a transgender person…not 

[his] conformance with gender stereotypes.”
144

  As such, the court held that the employee 

was not protected by Title VII.
145

  

¶ An academic study published in 2011 found evidence of hiring discrimination against gay 

men in Texas.  In the controlled study, the researcher sent matched resumes, one with a 

signal of gay identity and the other without, in response to 1,769 job postings in seven 

states.  In Texas, employers were significantly less likely to follow up on the resume that 

signaled that the applicant was gay than to follow up on the resume without the signal.  

The difference in callback rates in Texas was the second largest of all states tested.
146

 

¶ In a 2009 court case, an architect who worked for the Harris County Hospital District 

alleged that his supervisors made derogatory comments about his sexual orientation and 

LGBT people.  According to the architect, his supervisors told him that his “‘type’ was a 

‘weak link’ and that ‘hiring his type was the biggest mistake [they] had ever made,’” and 

made inappropriate comments about a gay football player’s suicide.  The court found in 

favor of the employer, in part because discrimination based on sexual orientation was not 

prohibited by federal or state law.
147

 

¶ In 2009, a lesbian public school teacher in Texas reported to the ACLU that she was 

subjected to a hostile work environment because of her sexual orientation.
148

 

¶ In 2009, a public school teacher in Texas reported to the ACLU that he was censored for 

expressing pro-LGBT viewpoints.
149
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¶ In 2009, a lesbian public school guidance counselor from Texas reported to the ACLU 

that she had been subjected to a hostile work environment because of her sexual 

orientation and was censored for expressing pro-LGBT viewpoints.
150

 

¶ In 2009, a teacher at a privately run learning center in Texas reported to the ACLU that 

he had been experiencing harassment based on his sexual orientation at his workplace for 

years.  Approximately one year after he began teaching at the center in 2006, a student 

asked him if he was gay.  He truthfully answered “yes.”  The assistant principal, having 

heard about the conversation between the teacher and the student, implored the teacher to 

keep his sexual orientation a secret because his job would be in danger if he were “out” at 

work and he might also be in physical danger.  In response, the teacher wrote a letter 

stating that he felt it would be disingenuous and would work a disservice to the students 

if he acted like there was something shameful about being gay.  Thereafter, three students 

were allowed to transfer out of his class and his request to conduct a diversity training 

was denied.  The teacher reported that the discrimination made him feel isolated at work 

and unable to interact with his colleagues.
151

 

¶ In 2008, a federal court in Texas held that a transgender job applicant could proceed with 

her claim of sex discrimination under Title VII of the Civil Rights Act of 1964.
152

  

According to the complaint, the plaintiff had applied for a job using her preferred 

(female) name, and received an offer which she accepted.
153

  Soon after, the employer 

rescinded the job offer stating that it “had concluded that [the applicant] had 

‘misrepresented’ herself during the interview process.”
154

  The employer further 

explained in a letter to the applicant, “You presented yourself as female and we later 

learned you are male.”
155

  Following the district court’s ruling, the parties agreed to 

mediation.
156

 

 

2. Discrimination in Housing and Public Accommodations 

Discrimination against LGBT people in Texas has also been observed in housing and public 

accommodations.  In response to the 2015 U.S. Transgender Survey, 22% of transgender 

respondents in Texas reported that they had experienced housing discrimination (being evicted or 

denied housing) because of their gender identity or expression, and 12% experienced 

homelessness in the last year because they were transgender.
157

  Of those respondents who had 
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been homeless at some point in the past year, nearly one third (30%) said they avoided staying in 

a shelter because they were afraid of being mistreated because they were transgender.
158

  In 

addition, of respondents who visited a place of public accommodation where staff or employees 

knew or suspected they were transgender, 24% experienced at least one form of discrimination 

or harassment because of their gender identity or expression within the year prior to the 

survey.
159

 Twelve percent of respondents reported that they were denied equal treatment or 

service, 16% reported that they were verbally harassed, and 1% reported that they had been 

physically attacked.
160

 

Instances of housing and public accommodations discrimination against LGBT people in Texas 

have also been documented in court cases, administrative complaints, and the media.  

Documented examples include: 

¶ In 2016, a same-sex couple reported to the media that a bakery in Longview, Texas, 

refused to bake them a cake for their wedding because it was “not in line with their 

values.”
161

 

¶ In 2016, a gay man was denied a room for rent by a homeowner who told him, “No 

LGBT people please…. I do not support people who are against humanity…sorry.”
162

 

¶ In 2015, a gay couple reported to the media that they were told to leave an overnight 

rental home in Galveston, Texas, because of their sexual orientation.  According to the 

man who had booked the room, the owner asked him where his wife was, and when he 

explained that the other man was his partner, the owner “told them to get out.”  The 

owner told the media that she was “‘completely of my legal realms and morals.’”
 163

 

¶ In 2015, a gay couple was asked to leave a public pool by an attendant who saw them 

kiss.  The men reported that heterosexual couples were also displaying affection at the 

pool, but were not reprimanded or asked to leave.  Following the incident, one man’s 

mother posted about it on social media, including a video that her son captured, and 

received threats of violence in response.
164

 

¶ In 2014, a transgender woman was turned away from a women’s shelter in Dallas 

because she had not undergone gender reassignment surgery.  The woman filed a 
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complaint with the Fair Housing Office under the city’s housing non-discrimination 

ordinance.
165

 No further details about the case were available. 

¶ In 2014, a gay couple reported to the media that they were asked to never return to a 

restaurant in Pittsburg, Texas, while they were paying for their meal.  According to the 

men as well as the restaurant’s owner, the waitress told them, “We like men to act like 

men and for ladies to act like ladies,” and, “We just don’t like fags.”  When a reporter 

asked the owner, and the waitress’s father, what a man or a woman should act like, he 

responded, a man is “not supposed to act like a woman.  He’s not supposed to come in 

here in a dress.”
166

  

¶ In 2013, the U.S. Department of Housing and Urban Development found a Texas trailer 

park in violation of the sex non-discrimination requirements of the Fair Housing Act.
167

  

The management had not permitted a transgender woman to wear women’s clothing in 

common areas, and then gave her notice that her RV site agreement would not be 

renewed. After the HUD determination, the U.S. Department of Justice brought an action 

against the park management, which was settled in 2014 through mediation. The park 

agreed to amend and post its rules “to prohibit management from refusing entrance or 

applying different terms and conditions based on ‘sex’ or ‘familial status.’”
168

 

 

B. Bullying and Family Rejection of LGBT Youth 

1. Bullying and Harassment of LGBT Youth Documented in Surveys 

a. Middle School and High School 

Data indicate that LGBT youth in Texas face harassment, bullying, and exclusion in secondary 

and post-secondary schools.  

The Centers for Disease Risk Control and Prevention (CDC) recently published an analysis of 

2015 Youth Risk Behavior Survey (YRBS) data on LGB youth from multiple states and certain 

large urban school districts, including Houston, TX and Fort Worth, TX, which included a 
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measure of sexual orientation on their surveys.169  This analysis compared LGB to non-LGB 9
th

 

through 12
th

 graders on a variety of indicators of health and wellbeing.
170

 The 2015 Houston 

YRBS data indicate that LGB youth in the city experience higher rates of being bullied and 

threatened with violence than non-LGB youth. 

Figure II.a. 12-month Teasing & Bullying of High School Students in Houston and Fort Worth 

Independent School Districts, Texas, by Sexual Orientation 

Source: Laura Kann et al., Sexual Identity, Sex of Sexual Contacts, and Health-Related Behaviors among 

Students in Grades 9 – 12, United States and Selected Sites, 2016 

 

 
 

LGB students in Houston and Fort Worth were more likely to report being bullied at school 

(Houston: 22.1% v. 11.0%; Fort Worth: 28.5% v. 11.5%)
171

 and electronically bullied (Houston: 

22.1% v. 8.8%; Fort Worth: 23.3% v. 7.5%)
172

 in the 12 months prior to the survey than non-

LGB students.  In addition, LGB students in both cities were more likely to report being in a 

fight in the 12 months prior to the survey (Houston: 33.8% v. 22.8%; Fort Worth: 36.7% v. 

23.3%)
173

 and were more likely to report being threatened or injured with a weapon on school 

property (Houston: 17.2% v. 6.2%; Fort Worth: 11.9% v. 5.0%).
174

  LGB students in both cities 

were also more likely than non-LGB students to report missing school because they felt unsafe at 
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least once in the month prior to the survey (Houston: 17.7% v. 8.3%; Fort Worth: 16.4% v. 

6.0%).
175

 

Findings from the 2015 Houston and Fort Worth YRBS are consistent with YRBS findings 

from 25 states and 18 other large urban school districts.
176

  In addition, a 2011 CDC meta-

analysis of YRBS data collected from 2001 through 2009 also found that, nationally, LGB 

students were more likely to experience bullying and violence at school than non-LGB students, 

suggesting that bullying is a chronic problem.
177

   

Bullying and harassment of LGBT youth has also been documented in Texas, beyond Houston 

and Fort Worth.  For instance, the 2015 GLSEN National School Climate survey of LGBTQ 

middle- and high-school students found that 78% of respondents from Texas said they had 

experienced verbal harassment based on their sexual orientation at school, and 58% said they had 

experienced verbal harassment based on their gender expression at school in the year prior to the 

survey.178  Many students also reported experiencing physical harassment based on their sexual 

orientation (35%) or gender identity (26%) at school in the year prior to the survey.
179

  In 

addition, 18% of respondents reported that they had experienced physical assault at school 

because of their sexual orientation and 12% of respondents said they had experienced physical 

assault because of their gender identity at school in the year prior to the survey.
180

 

Further, 65% of transgender student respondents from Texas reported that they were unable to 

use the bathroom or locker room at school that aligns with their gender identity, and 64% were 

prevented from using their preferred name or pronouns in school.
181

 Only 1 in 3 students 

reported having access to a Gay-Straight Alliance or similar club in school.
182

 

Of students who were bullied or harassed at school, only 60% of students reported the incident to 

school staff.
183

  Less than one third (30%) of those who reported bullying or harassment to staff 

said that it resulted in effective intervention.
184

 

Additionally, in response to the U.S. Transgender Discrimination Survey, 73% of survey 

respondents from Texas who were perceived to be transgender while in grades K-12 experienced 
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verbal, physical, or sexual harassment at school, and 14% said the harassment was so severe that 

they had to leave school.
185

  

Recent instances of discrimination against LGBT students in Texas have also been documented 

in the media.  For example, in 2015, a public middle school in Texas banned students from 

wearing LGBT-supportive t-shirts to school.   More than a dozen students wore t-shirts that said 

“Gay O.K.” to school in order to raise awareness of LGBT bullying and harassment.  According 

to the students, a classmate was persistently harassed after coming out as bisexual, and the 

administration failed to intervene.  The students who wore the shirts were forced to change or go 

home.
186

  In separate incidents, two private high schools in Texas forced LGBT students to hide 

their identities.  One school banned students from vocalizing support for same-sex marriage and 

prohibited student athletes from dating other students of the same sex.
187

  The other school 

reportedly told a student that he had go “back into the closet” or he would not be allowed to 

participate in extracurricular activities.
188

  

b. Higher Education 

Several universities in Texas have measured LGBT inclusion on their campuses using surveys or 

other methods.  These studies show that LGBT students experience stigma and discrimination on 

college campuses in the state.  For example, in 2012, Texas A&M University conducted a 

campus climate survey of graduate students.
189

  The survey found that 14% of all students 

reported observing inappropriate behaviors (such as hostile comments and discriminatory 

treatment) based on sexual orientation and 10% of all students reported observing inappropriate 

behaviors based on gender identity or expression.
190

  Of those who reported observing such 

behavior, 31% said they observed inappropriate behavior based on sexual orientation daily or 

weekly, and 24% said they observed inappropriate behavior based on gender identity or 

expression daily or weekly.
191

  In addition, 4% of all students reported experiencing 

inappropriate behavior based on sexual orientation and 3% of all students reported experiencing 

inappropriate behavior based on gender identity.
192

  Of those who reported experiencing such 

behavior, 29% said they experienced inappropriate behavior based on sexual orientation daily or 
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weekly, and 10% said they experienced inappropriate behavior based on gender identity or 

expression daily or weekly.
193

   

In addition, since 2012, the University of Texas at Austin has tracked bias complaints filed with 

the Campus Climate Response Team (CCRT).
194

  Over the period from 2012-2015, CCRT 

received 868 bias complaints.
195

  Of the total number, 63 complaints reported incidents of sexual 

orientation bias, 51 complaints reported incidents of gender expression bias, and 47 complaints 

reported incidents of gender identity bias.
196

  Complainants can report multiple forms of bias in 

one complaint, so there may be overlap among reports of sexual orientation, gender expression, 

and gender identity bias.  

2. Family Rejection 

For many youth, the challenges that they face at school are compounded by unaccepting families. 

This can further impair their ability to learn and graduate.  Research shows that many LGBT 

youth have strained relationships with their families, or face abuse by their parents, because of 

their sexual orientation and gender identity.197  For example, in one study about the challenges 

that youth face, LGBT youth ranked non-accepting families as the most important problem in 

their lives (26%), followed by school and bullying problems (21%), and fear of being open about 
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being LGBT (18%).
198

  In contrast, non-LGBT youth ranked classes/exams/grades (25%), 

college/career (14%), and financial pressures related to college or job (11%) as the most 

important problems in their lives.
199
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SECTION III.  IMPACT OF STIGMA AND DISCRIMINATION ON LGBT INDIVIDUALS  

Stigma and discrimination can result in negative outcomes for LGBT individuals including 

economic instability and poor health.  Research has found that gay men and transgender people 

experience wage gaps, and has found an association between lower earnings and lack of state-

level protections from discrimination for LGBT people.  Research also indicates that LGBT 

people, in general, are disproportionately poor, and that social climate and policy are linked 

determinants of poverty among LGBT communities.   

In addition, research has linked experiences of stigma and discrimination, as well as living in a 

state with unsupportive laws and social climate, to health disparities for LGBT people, including 

higher rates of mood and anxiety disorders, depression, attempted suicide, self-harm, and 

substance use.  Data from Texas’s BRFSS and YRBS indicate that LGBT adults and youth in the 

state are more likely to experience several of such health outcomes than their non-LGBT 

counterparts.  

A. Economic Instability  

1. Wage Gaps for LGBT People 

Wage gap analysis has been a traditional method used by economists to measure employment 

discrimination against women, people of color, and LGBT people.  In a meta-analysis of 31 

studies on sexual orientation wage gaps, Professor Marieka Klawitter concluded that almost all 

studies found an earnings penalty for gay men, with an average of -11%.
200 

 For lesbians, only a 

few studies found an earnings penalty and most found a significant earnings premium, even after 

controlling for many relevant factors.  On average, the earnings premium for lesbians was 

+9%.
201 

 Klawitter concluded that her analysis “shows evidence consistent with possible 

discrimination—an earnings penalty—for gay men but not for lesbians.”
202

  A simple 

comparison
203

 of median incomes in Texas suggests that men in same-sex couples also may face 

a wage gap.  The median income of men in same-sex couples in the state is 9% lower than the 

median income of men in different-sex marriages.
204

   

Klawitter posited several reasons to explain why gay men may face more discrimination in the 

workplace, including that straight men in the U.S. have less positive attitudes towards gay men 
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than lesbians, and that straight men are more likely to be in wage-determining senior positions 

than women.
205 

 Klawitter also pointed to several studies suggesting that when gay men and 

lesbians are more visible in the workplace, they have lower earnings.
206  

She also noted that other 

research reviews have found that lesbians who do not fit the norms for femininity have a harder 

time securing employment.
207

 Finally, it is important to keep in mind that most lesbians still earn 

less than most gay and heterosexual men because of the gender wage gap.
208

  

In addition, a forthcoming study based on representative data from 27 states, finds “clear 

evidence that self-identified transgender individuals have significantly lower employment rates 

and household incomes and significantly higher poverty rates than non-transgender 

individuals.”
209

  The study concludes that transgender adults experience a “household income 

penalty” equivalent to 12% of annual household income.
210

 

 

A growing body of research supports that for many LGBT people who face discrimination along 

multiple axes of inequality, the resulting impact is greater than the sum of the parts.  For 

example, a 2015 study found that the overall wage gap for men of color in same-sex couples was 

greater than what the sum of the race and sexual orientation wage gaps would have predicted.  

The gap was even more pronounced “in the bottom three quartiles of earnings, indicating that the 

magnifying negative interaction effects of minority race and sexual orientation status is most 

pronounced for lower-income workers.”
211

 

Research also indicates that non-discrimination polices help to close sexual orientation wage 

gaps.  A 2009 study found that in states with a sexual orientation non-discrimination law, men 

and women in same-sex couples had a wage premium (3% and 2% respectively) and they earned 

approximately 0.3% more for each year the policy was in effect.212  Similarly, two 2011 studies 
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reported a significant impact of state non-discrimination laws on annual earnings213 and found 

that state non-discrimination laws were associated with a greater number of weeks worked for 

gay men -- especially in private-sector jobs.214  Furthermore, a 2015 study found that the 

enactment of state level non-discrimination laws increased wages by 4.2% and employment by 

2% for gay men.215 

2. Poverty in the LGBT Community  

While national averages indicate that LGBT people may be more likely to have higher household 

incomes, those averages can mask that LGBT people are also disproportionately poor216 and that 

poverty is concentrated in certain groups within the LGBT community such as female couples, 

people of color, transgender people, youth, and the elderly.  For example, key findings from a 

2013 study on poverty in the LGBT community include:  

¶ 7.6% of lesbian couples are in poverty, compared to 5.7% of married different-sex 

couples;  

¶ Over 1 in 5 of children of same-sex couples are in poverty, compared to 12.1% of 

children of married different-sex couples;  

¶ African American same-sex couples have poverty rates more twice that of married 

different-sex African American couples; and   

¶ Lesbian couples who live in rural areas are much more likely to be poor (14.1%), 

compared to coupled lesbians in large cities (4.5%).  

 

Similarly, research looking at the issue of food insecurity in the LGBT community has found 

that, in the year prior to the survey, more than one in four LGBT adults (27%) experienced a 

time when they did not have enough money to feed themselves or their family, and nearly one 

half of LGB adults aged 18-44 who are raising children (46%) received food stamps.217   
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The U.S. Transgender Discrimination Survey found that, nationally, one-third of respondents 

were living at or near the federal poverty line, twice the rate of poverty in the general population 

(29% v. 14%).
218

  Transgender people of color were more likely to be living in poverty, with 

43% of Latino/a, 43% of American Indian, 40% of  multiracial, 38% of black, 34% of Middle 

Eastern, and 32% of Asian respondents reporting that they were living in poverty, compared to 

24% of white respondents.
219

    

 

In a 2013 study on poverty, Badgett et al. suggested that social climate and policy are linked 

determinants of LGB poverty: “LGB people who live in non-coastal regions of the U.S. or rural 

communities are more likely than those in urban and coastal regions to be in poverty.  These 

geographic areas are more likely to have social climates that are less accepting of LGB identities, 

increasing the stress and discrimination that LGB people face.  These locales may also be less 

likely to offer legal protections that would guard against major life events, such as job loss or 

health issues that often contribute to poverty.”220   

 

Building from that thesis, a 2014 report by the Williams Institute linked greater socio-economic 

disparities for LGBT people to region, a lack of legal protections, and a poor social climate.221  

The report found that LGBT Americans face greater social and economic disparities in states 

without statewide laws prohibiting sexual orientation discrimination, and in regions of the 

country such as the South, with a poorer social climate and fewer legal protections.222  For 

example, while same-sex couples with children in all states face an income disadvantage when 

compared to their different-sex married counterparts, that income gap widens from $4,300 in the 

states with protective laws states to $11,000 in states like Texas that lack such laws.223  

 

The report, The LGBT Divide, shows similar disadvantages for LGBT people in Texas, 

including:   

¶ Thirty percent of LGBT adults and 26% of non-LGBT adults in Texas report having a 

household income below $24,000.224   
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¶ Over one-quarter of LGBT adults (26%) in Texas report that they do not have enough 

money for food compared to less than one-fifth of non-LGBT adults (19%).225    

¶ Similarly, 26% of LGBT adults in Texas report not having enough money to meet their 

health care needs compared to 20% of non-LGBT adults.226 

¶ The median household income of same-sex couples with children under age 18 in the 

home is $9,200 lower than the median annual household income of married different-sex 

couples with children ($77,800 v. $87,000).
227

   

The 2015 U.S. Transgender Survey report found that 17% of respondents in Texas were 

unemployed, and 34% were living in poverty.
228

  In addition, 30% of respondents in Texas 

reported having become homeless at some point in their lives.229   

B. Health Disparities for LGBT People 

 

1. Health Disparities for LGBT Adults  

Experiences of discrimination and harassment, as well as living in a state with unsupportive laws 

and social climates, have been shown to contribute to health disparities for LGBT people.   

Substantial research has documented that LGBT people experience disparities on a range of 

health outcomes, and health-related risk factors, compared to their non-LGBT counterparts.  

Research shows that mood230 and anxiety disorders,231 attempted suicide,232 and self-harm233 are 

more common among sexual minorities (LGBs) than non-LGB people. Studies also indicate that 

rates of depression, anxiety disorders, and attempted suicide are also elevated among transgender 

people.234  In addition, LGB people are more likely to report tobacco use, drug use, and alcohol 
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disorders than their non-LGB counterparts.235  As described more fully below, empirical research 

has linked such disparities to anti-LGBT policies and unsupportive social climates.  Health 

survey data collected in Texas indicate that LGBT236 adults in the state experience the same types 

of disparities that have been documented in other states and on national surveys. 

a. Health Disparities for LGBT Adults in Texas in Texas 

One source for assessing health disparities between LGBT and non-LGBT people in Texas is the 

Texas Behavioral Risk Factor Surveillance System (TX BRFSS).
237

  In 2015, Texas included the 

CDC-recommended sexual orientation and gender identity measures on its BRFSS.
238

  We 

present our analysis of data from Texas 2015 BRFSS below, noting where our results are similar 

or dissimilar to patterns observed in the general population.   

We assessed the health of LGBT and non-LGBT adults on three health outcomes that are widely 

viewed as stress-coping responses
239

 and which have been specifically linked to LGBT stigma 

and discrimination in prior research: depression, smoking, and binge drinking; as well as two 

other population health indicators (the number of days respondents experienced poor mental 

health during the month prior to the survey and respondents’ experiences of feeling limited in 

their usual activities because of poor health).  In our analyses we include individuals who 

identified as lesbian, gay, bisexual, or transgender (LGBT) and those who identified as 

heterosexual/straight and not transgender (non-LGBT). 

The proportion of LGBT (n=301) and non-LGBT (n=11,205) people in Texas that reported each 

health outcome are shown in Figure III.a. below.  The proportions are weighted to reflect the 

population of Texas, as is recommended by the Centers for Disease Control and Prevention when 

analyzing these data.
240
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Mental Health.  LGBT adults in the 2015 BRFSS were significantly more likely to have ever 

been diagnosed with a depressive disorder (including depression, major depression, dysthymia, 

or minor depression) by a health care professional when compared to non-LGBT adults in Texas 

(29.8% v. 16.8%).
241

  They reported more days of being in poor mental health in the month prior 

to the survey than non-LGBT respondents (5.4 days v. 3.1 days).
242

  Also, more LGBT than non-

LGBT respondents reported being limited in their activities because of mental, physical, or 

emotional problems (25.2% v. 18.5%).
243

  LGBT respondents, on average, also reported that 

poor physical or mental health kept them from doing their usual activities for one day more in 

the prior month than non-LGBT respondents (3.4 days v. 2.2 days).
244

 

Figure III.a.  Health Characteristics of Adults in Texas, by Sexual Orientation and Gender Identity 

Source:  Texas BRFSS, 2015   

 

Smoking. LGBT adults in Texas were more likely to smoke than non-LGBT adults.  One in five 

LGBT adults in Texas (19.9%) were current smokers, compared to 14.9% of non-LGBT 

adults.
245

  The difference in smoking rates for LGBT adults and non-LGBT adults was not 

statistically significant. 

Drinking.  LGBT adults in Texas were significantly more likely than non-LGBT adults to be 

binge drinkers (25.5% v. 14.3%).
246

  Binge drinking is defined as five or more drinks on at least 

one occasion in the past month for men and four or more drinks for women.  LGBT adults also 

reported being heavy drinkers at a significantly higher rate than non-LGBT adults (14.5% v. 

5.5%),
247

 defined as having more than 14 drinks per week for men and more than seven drinks 

per week for women. 
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Figure III.b.  Substance Abuse among Adults in Texas, by Sexual Orientation and Gender Identity 

Source:  Texas BRFSS, 2015 

 

Our findings are generally consistent with analyses of BRFSS data collected in other states and 

with analyses of National Health Interview Survey data.  For example, an analysis of BRFSS 

data collected in 10 states248 in 2010 found that LGB individuals were more likely to be current 

smokers than their non-LGB counterparts, and gay and bisexual men had higher rates of mental 

distress and life dissatisfaction than heterosexual men.249  Two studies analyzing BRFSS data 

from Massachusetts250 and Washington State251 similarly found disparities across a range of 

health outcomes and behaviors for LGB respondents, including poor physical and mental health, 

activity limitation, tension or worry, smoking, excessive drinking, and drug use.  An analysis of 

data from the 2013 National Health Interview Survey found that LGB adults aged 18-64 in the 

U.S. were more likely to be current smokers (27.2 LG v. 29.5% bisexual v. 19.6% non-LGB). 

They were also more likely to binge drink than their non-LGB counterparts.
252

  In addition, 

bisexual respondents were significantly more likely to report experiencing severe psychological 

distress in the 30 days prior to the survey than respondents who identified as straight (11.0% v. 

3.9%).
253
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b. Impact of Anti-LGBT Policies and Unsupportive Social Climates on LGBT 

Health 

Empirical research has linked LGBT health disparities, including disparities in health-related risk 

factors, to anti-LGBT policies and unsupportive social climates.  This connection has been 

recognized by the U.S. Department of Health and Human Services in Healthy People 2010 and 

Healthy People 2020254 and the Institute of Medicine of the National Academies.255  Research 

also suggests that stigmatizing campaigns around the passage of anti-LGBT policies, or negative 

media messaging that draws attention to unsupportive social climates, may exacerbate these 

disparities. 

The minority stress model suggests that unsupportive social climates, created by anti-LGBT 

prejudice, stigma, and discrimination, expose LGBT individuals to excess stress, which, in turn, 

causes adverse health outcomes, resulting in health disparities for sexual minorities and 

transgender individuals compared with heterosexuals.256  Research that has focused on mental 

and physical health outcomes of LGBT people supports the minority stress model.257  This 

research has demonstrated that both interpersonal experiences of stigma and discrimination, such 

as being fired from a job for being LGBT, and structural stigma, such as living in a state without 

LGBT-supportive laws, contribute to minority stress.258   

A number of studies have found evidence of links between minority stressors and negative 

mental health outcomes in LGB people, including a higher prevalence of psychiatric disorders,259 
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including depression 260 
and psychological distress,261 as well as loneliness, suicidal intention,262 

deliberate self-harm,263 and low self-esteem.264  Studies have also linked minority stress in LGB 

people to an increased prevalence of high-risk health-related behaviors, such as tobacco use, 

drug use, and alcohol disorders.265 

For example, a 2016 study by the American Psychological Association linked experiences of 

discrimination to increased stress and poorer health for LGBT people.266  The study found that 

LGBT adults reported higher average levels of perceived stress (6.0 vs. 5.0 on a 10-point 

scale) and were more likely to report extreme levels of stress (39% v. 23%) in the prior 30 days 

than adults who were non-LGBT.267  Job stability was a current source of stress for 57% of 

LGBT adults compared to 36% of non-LGBT adults.268  The study also found that many LGBT 

respondents had experienced discrimination.
269

  Nearly one-fourth (23%) of the LGBT adults 
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harassed.”  The nine major forms of discrimination included: 1. Have you ever been unfairly fired from a job? 2. 

Have you ever been unfairly denied a promotion? 3. For unfair reasons, have you ever been not hired for a job? 4. 

Have you ever been unfairly stopped, searched, questioned, physically threatened or abused by the police? 5. Have 

you ever been unfairly discouraged by a teacher or advisor from continuing your education? 6. Have you ever been 

unfairly prevented from moving into a neighborhood because the landlord or a relator refused to sell or rent you a 

house or apartment? 7. Have you ever moved into a neighborhood where neighbors made life difficult for you or 

your family? 8. Have you ever been treated unfairly when receiving health care? 9. Have you ever been treated 
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reported that they had ever been unfairly stopped, searched, questioned, physically threatened or 

abused by the police; nearly one-fourth (24%) reported being unfairly discouraged by a teacher 

or advisor to continue their education; and one-third (33%) reporting being unfairly not hired for 

a job.270    

Studies have also linked a lack of legal protections and a poor state social climate to health 

disparities for LGBT people.  For example, a 2009 study by Mark Hatzenbuehler et al. found that 

an unsupportive state-level legal landscape for LGB people was associated with “higher rates of 

psychiatric disorders across the diagnostic spectrum, including any mood, anxiety, and substance 

use disorder” in the LGB population than found in LGB populations in states with more 

supportive laws.271  A 2010 study by the same authors found that rates of anxiety, mood 

disorders, and alcohol use disorder increased significantly for LGB respondents after their state 

passed a constitutional ban on marriage for same-sex couples, and rates were unchanged in states 

that did not pass bans. The authors concluded that their “findings provide the strongest empirical 

evidence to date that living in states with discriminatory laws may serve as a risk factor for 

psychiatric morbidity in LGB populations.”272  Drawing on these findings and prior research, 

Hatzenbuehler concluded that “‘the recent laws that have been passed [anti-LGBT laws in North 

Carolina and Mississippi], as well the prejudicial attitudes that underlie them, are likely to have 

negative consequences for the mental and physical health of LGBT populations.’”273 

Similarly, researchers who used 2011 North Carolina BRFSS data to study health disparities 

between LGB and non-LGB people in the state, noted that the poor legal and social environment 

for LGB people in the South may exacerbate the disparities:  

Of additional concern is that many Southeastern states have failed to incorporate sexual 

minorities into existing laws (e.g., employment nondiscrimination) or have adopted new 

anti-LGB policies (e.g., prohibiting legal recognition of same-sex relationships), both of 

which may create and exacerbate unhealthful social environments for LGB populations, 

even as evidence of the health impact of local and state policies on LGB health grows. 

This context may yield health profiles different from New England and the Pacific 
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Northwest, areas that currently have a greater number of policies in place that support 

LGB and transgender rights.274 

Analysis of data collected from transgender adults in Texas through the 2015 US Transgender 

Survey found that respondents who had ever held a job and then lost a job due to discrimination 

were more likely to say that they had ever attempted suicide (54.1% v. 40.8%), currently binge 

drink or use illicit drugs (59.7% v. 39.8%), and currently smoke (30.9% v. 21.9%) than 

respondents who did not report such discrimination.
275

 

Figure III.c. Mental Health and Substance Use by Lifetime Employment Discrimination among 

Transgender Adults in Texas 

Source:  U.S. Transgender Survey, 2015 

 

Additionally, research indicates that laws or policies restricting bathroom access for transgender 

people can negatively impact their health, and can put them in danger of verbal and physical 

harassment.  For example, a 2008 survey of transgender and gender non-conforming people in 

Washington, D.C. found that 54% of respondents had experienced a physical health problem 

from trying to avoid public bathrooms, including dehydration, urinary tract infections, kidney 

infections, and other kidney related problems.276  Further, 58% of the respondents reported that 

they “avoided going out in public due to a lack of safe restroom facilities,” 68% reported that 

they had been verbally harassed in a restroom, and 9% reported that they had been physically 

assaulted in a restroom.277 
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While research provides strong support for direct links between anti-LGBT policies or 

unsupportive environments and negative health outcomes, there may be other related factors that 

could contribute to the magnitude of observed disparities.  For example, researchers have noted 

that healthier and better-resourced LGBT people may be able to move to more supportive 

climates than LGBT peers in worse health which would heighten observed disparities in less 

accepting places.278  Nonetheless, the research indicates that minority stress factors, including a 

lack of legal protections, discrimination, and a poor social climate, contribute to LGBT health 

disparities in Texas. 

2. Health Disparities for LGBT Youth  

Patterns of poor health and health risk observed among LGBT adults have been widely 

documented among LGBT adolescents as well.  For example, the CDC analysis of 2015 YRBS 

data from 25 states and 19 large urban school districts reported disproportionately high rates of 

poor mental health and health risk behavior, commonly considered stress coping behavior,
279

 that 

disfavor LGB youth.
280

  Analyses of YRBS data from 2001-2009 also indicated sexual 

orientation disparities in mental health and health risk behaviors, suggesting that intervention 

efforts to date have been insufficient.
281

 Finally, a 2011 meta-analysis of 18 studies found that 

compared to non-LGB youth, LGB youth were more likely to report depression and more than 

twice as likely to think about suicide, over three times as likely to report that they had attempted 

suicide, and more than four times as likely to have attempted suicide such that they needed 

medical attention.
282

   

 

Other studies have linked health disparities and risk behaviors among LGB youth to 

discrimination and unsupportive environments.  For example, a 2017 study found that marriage 

equality at the state level was associated with a statistically significant decline (14%) in the 

proportion of LGB youth reporting that they attempted suicide in the past year.
283

  Similarly, a 

2011 study of youth in Oregon found that, in general, LGB youth were more likely to have 

attempted suicide than heterosexual youth, and that LGB youth in unsupportive school 

environments were at a 20% greater risk of attempting suicide than were LGB youth in 

                                                           
278

 Hatzenbuehler, McLaughlin, Keyes & Hasin, supra note 265 at 452. 
279

 See, e.g., Richard T. Liu & Lauren B. Alloy, Stress Generation in Depression: A Systemic Review of the 

Empirical Literature and Recommendations for Future Study, 30 CLIN. PSYCH. REV. 582 (2010); Jon. D. Kassel, 

Laura R. Stroud, Carol A. Paronis, Smoking, Stress, and Negative Affect: Correlation, Causation, and Context 

Across States of Smoking, 129 PSYCHOL. BULLETIN 129 (2003); Kathleen T. Brady & Susan C. Sonne, The Role of 

Stress in Alcohol Use, Alcoholism Treatment, and Relapse, 23 ALCOHOL RESEARCH & HEALTH 263 (1999). 
280

 Id. 
281

 See, e.g., Laura Kann et al., Sexual Identity, Sex of Sexual Contacts, and Health-Risk Behaviors Among Students 

in Grades 9–12 — Youth Risk Behavior Surveillance, Selected Sites, United States, 2001–2009, supra note 376.  
282

 Michael P. Marshal, Laura J. Dietz, Mark S. Friedman, Ron Stall, Helen Smith, James McGinley, Brian C. 

Thoma, Pamela J. Murray, Anthony D'Augelli & David A. Brent, Suicide and Depression Disparities Between 

Sexual Minority and Heterosexual Youth: A Meta-Analytic Review, 49 J. ADOL. HEATH 115 (2011).   
283

 Julia Raifman et al., Difference-in-Differences Analysis of the Association between State Same-Sex Marriage 

Policies and Adolescent Suicide Attempts, _ JAMA PEDIATRICS _ (2017) [doi: 10.1001/jamapediatrics.2016.4529]. 



 

50 
 

supportive school environments.284  High levels of school-based victimization have been 

associated with higher levels of illicit drug use and sexual risk behavior.285  Research has also 

linked unsupportive family environments to depression and suicidality,
286

 high levels of stress,287 

tobacco use,288 and illicit drug use289 in LGB youth and young adults.   

Studies of transgender youth have also found evidence of associations between discrimination, 

abuse, and poorer health.  For example, a 2010 study found that transgender respondents who 

had experienced gender-related abuse in their youth reported significantly higher rates of major 

depression and suicidality during that period of their lives than those who had not had such 

experiences.290 

a. Health Disparities for LGBT Youth in Texas  

Data from the 2015 Houston and Fort Worth YRBS suggest that sexual orientation disparities in 

health observed elsewhere in the U.S. also persist in Houston and Fort Worth, Texas.  

As shown in Figure III.d., larger proportions of LGB students in Houston and Fort Worth 

reported feeling isolated, depressed, and suicidal than non-LGB students.  During the 12-months 

prior to the survey, 47.6% of LGB students in Houston and 64.4% of LGB students in Fort 

Worth reported feeling so sad or hopeless every day for over two weeks that they stopped doing 

some of their usual activities.
291

  The rates were much lower for non-LGB students in both 
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localities (Houston: 27.7%; Fort Worth: 25.4%).  An affirmative answer to this question is part 

of the diagnostic definition of major depressive disorder.292 

Figure III.d. 12-month Depression and Suicidality among Houston and Forth Worth, Texas, High 

School Students, by Sexual Orientation  

Source: Laura Kann et al., Sexual Identity, Sex of Sexual Contacts, and Health-Related Behaviors among 

Students in Grades 9–12, United States and Selected Sites, 2015 

 

LGB students in Fort Worth were over three as likely to have seriously considered suicide and 

LGB students in Houston were nearly three times as likely to have seriously considered suicide 

in the year prior to the survey compared to non-LGB students.  More than one-third of LGB 

students in Houston and Fort Worth reported seriously considering suicide in the 12-months 

prior the survey (Houston: 34.5%; Fort Worth: 40.7%),
293

 and around one-third of LGB students 

in both cities had made a plan about how to attempt suicide (Houston: 32.7%; Fort Worth: 

35.7%).
294

  About 15% of LGB students in both cities reported being injured from a suicide 

attempt in a way that had to be treated by a doctor or a nurse (Houston: 15.3%; Fort Worth: 

14.5%).
295

   

By comparison, around 11% of non-LGB students in both cities reported seriously considering 

suicide in the 12-months prior to the survey (Houston: 11.6%: Fort Worth: 11.3%), and similar 

percentages of non-LGB students in both cities had made a plan about how to do it (Houston: 
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11.4%; Fort Worth: 9.2%).
296

  Much lower percentages of non-LGB students in both cities also 

reported being injured from a suicide attempt in a way that had to be treated by a doctor or nurse 

(Houston: 2.7%; Fort Worth: 1.5%) compared to LGB students.
297

 

LGB students in Houston and Fort Worth were also more likely to report drinking, smoking, and 

other substance abuse than non-LGB students.   

LGB students in both cities were over twice as likely to report having smoked one or more 

cigarette or cigars in the month prior to the survey (Houston: 30.5% v. 14.7%; Fort Worth: 

20.0% v. 12.5%)
298

 and were also more likely to report that they had smoked cigarettes on 20 or 

more days in the month prior to the survey (Houston: 2.7% v. 1.4%; Fort Worth: 4.4% v. 

1.4%).
299

  LGB students in both localities were also more likely to have had at least one drink in 

the month prior to the survey (Houston: 36.7% v. 24.9%; Fort Worth: 38.3% v. 28.2%),
300

 and 

were slightly more likely to have had five or more drinks in a row, or within a couple of hours, in 

the month prior to the survey (Houston: 15.6% v. 11.9%; Fort Worth: 16.2% v. 15.0%).
301

   

Figure III.e.  30-Day Smoking and Drinking among Houston and Fort Worth, Texas, High School 

Students, by Sexual Orientation  

Source: Laura Kann et al., Sexual Identity, Sex of Sexual Contacts, and Health-Related Behaviors among 

Students in Grades 9–12, United States and Selected Sites, 2015 

 

                                                           
296

 Id. at 110. 
297

 Id. at 112. 
298

 Id. at 115. 
299

 Id. at 116. 
300

 Id. at 131. 
301

 Id. at 133. 

30.5% 

2.7% 

36.7% 

15.6% 

20.0% 

4.4% 

38.3% 

16.2% 
14.7% 

1.4% 

24.9% 

11.9% 12.5% 

1.4% 

28.2% 

15.0% 

Smoked cigarettes or cigars on

at least 1 day

Smoked cigarettes or cigars on

at least 20 days

Had at least 1 alcoholic drink Had 5 or more alcoholic drinks

at one time

LGB, Houston LGB, Ft. Worth Non-LGB, Houston Non-LGB, Ft. Worth



 

53 
 

LGB students in both cities were also more likely to report having used marijuana (Houston: 

26.6% v. 18.0%; Fort Worth: 35.2% v. 18.3%)
302

 in the month prior to the survey, and to report 

ever having used cocaine (Houston: 22.1% v 7.0%; Fort Worth: 9.6% v. 5.3%).
303

 

 

Figure III.f. Substance Abuse among Houston and Fort Worth, Texas, High School Students, by 

Sexual Orientation  

Source: Laura Kann et al., Sexual Identity, Sex of Sexual Contacts, and Health-Related Behaviors among 

Students in Grades 9–12, United States and Selected Sites, 2015 

 

 

The 2015 Houston and Fort Worth YRBS findings are consistent with the 2015 YRBS data 

collected in 25 states and 18 other large urban school districts.  In terms of mental health, like 

LGB youth in Houston and Fort Worth, LGB youth in the national YRBS sample were more 

likely to report that they felt so sad or hopeless that they stopped doing their usual activities for a 

period of time,304 that they had seriously considered suicide,305 that they had made a suicide 

plan,306 and that they had made a suicide attempt that resulted in an injury that had to be treated 

by a doctor or nurse.307  In terms of substance use, LGB youth in the national sample, similarly to 

LGB youth Houston and Fort Worth, reported higher rates of smoking cigarettes,308 drinking 

alcohol,309 binge drinking,310 marijuana use,311 and cocaine use.312   
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SECTION IV.  ECONOMIC IMPACT OF STIGMA AND DISCRIMINATION AGAINST LGBT 

PEOPLE 

In 2014, USAID and the Williams Institute produced a study addressing the economic impacts 

of stigma and discrimination against LGBT people.  In this section, we draw from that study 

and look to three forms of stigma and discrimination to assess the impact of an unsupportive 

legal landscape and social climate on Texas’s economy: 1) discrimination and harassment in the 

workplace and other settings; 2) health disparities experienced by LGBT people; and 3) 

bullying and harassment of youth.
313

  In our analysis, we draw on data specific to Texas, and 

illustrate the magnitude of some of the costs resulting from different types of stigma and 

discrimination.  Due to limited available data on LGBT people in the state, we are able to 

estimate only a few of the costs related to LGBT stigma and discrimination in Texas.  

 

A. Approach to Analyzing Economic Implications of Stigma and 

Discrimination against LGBT People 

In a 2014 USAID and Williams Institute study, titled The Relationship Between LGBT 

Inclusion and Economic Development: An Analysis of Emerging Economies, the authors 

explored both micro- and macro-level analyses to assess possible links between discrimination 

against LGBT people, as well as exclusionary treatment of LGBT people, and economic 

harms.
314

  In the micro-level analysis, the authors considered five types of exclusion of LGBT 

people and explained how they might be linked to harmful economic outcomes:  

1) Police abuse and over-incarceration;  

2) Higher rates of violence;  

3) Workplace harassment and discrimination;  

4) Discrimination and bullying of LGBT students in schools; and  

5) Health disparities.
315
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After considering these, the authors concluded that “human rights violations experienced by 

LGBT people diminish economic output and capacity at the micro-level. When LGBT people 

are targets of violence, denied equal access to education, stigmatized in communities, and 

discouraged from pursuing the jobs that maximize their skills, their contributions to the 

whole economy are diminished, holding back economic advancement for the national 

economy.”
316

 

Turning to the macro-level, the authors found an association between greater protections of 

legal rights for sexual and gender identity minorities and economic development in emerging 

economies, measured by per capita GDP.
317

  Notably, they found that non-discrimination laws 

in particular “have an especially strong correlation with GDP per capita.  The importance of 

nondiscrimination laws could be related to their stronger connection to the treatment of LGBT 

people in the workplace and other settings that have direct economic relevance.”
318

 

While the USAID and Williams Institute study focused on national economies, similar types of 

discrimination and stigma confront LGBT people in Texas and are likely to have similar 

economic effects.   

Before we turn to the analysis, five important points: 

First, we map out several economic impacts due to stigma and discrimination against LGBT 

people in Texas in general.  We do not consider how the effects specifically relate to any 

particular law or policy in the state.  

Second, we illustrate just a few of the economic impacts created by a challenging legal 

landscape and social climate for LGBT people in Texas.  This report is not intended to quantify 

the total amount of harmful economic impacts related to stigma and discrimination against 

LGBT people in the state.   

Third, while the forms of discrimination and stigma that we address in this study provide a 

useful way to understand some of the significant challenges that LGBT people face throughout 

their lives, different types of discrimination and stigma interact with each other and all may 

contribute to one or more negative outcomes for LGBT people.  For example, LGBT people are 

more likely to be poor because of school bullying and workplace discrimination, to have poor 

health, and to have higher rates of incarceration and violent crime victimization.  Because these 

factors overlap and interact, the economic impacts that we have estimated should not be 

summed together.    
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Fourth, focusing on LGBT stigma and discrimination alone will not address all negative 

outcomes experienced by LGBT people.  LGBT people have a minority sexual orientation 

and/or gender identity, but also have other identities including race, ethnicity, age, disability, 

and gender.  While a singular focus on LGBT stigma will not entirely eliminate the disparities 

we discuss, an approach that embraces eliminating disparities for diverse LGBT people, no 

matter what their cause, will improve the lives of many non-LGBT people as well.   For 

example, eliminating gender and racial-ethnic wage gaps in the U.S. would both eliminate the 

poverty gap between same-sex and different sex-couples, as well as to lift many non-LGBT 

people out of poverty as well.
319

  

Finally, as the authors of the USAID and Williams Institute study emphasize, to move this 

analysis beyond this framework and the illustrations of economic impact below, we need more 

complete and better data on LGBT populations.
320

  In particular, the routine inclusion of sexual 

orientation and gender identity measures on large, population-based surveys would provide a 

rich source of information about LGBT people and disparities they face related to their sexual 

orientation and gender identity.  The value of such data collection is illustrated by our use of 

three data sets specific to LGBT people in Texas that were unavailable just a few years ago—

data from the Youth Risk Behavior Survey (YRBS), the Behavioral Risk Factor Surveillance 

System (BRFSS), and the U.S. Transgender Survey (USTS).  We also need more research about 

the lived experiences of LGBT people and the effectiveness of legal protections to further 

assess the impact of LGBT supportive laws and climates on LGBT people.
321 

   

B.  Economic Impact of Harassment and Discrimination against LGBT 

People in the Workplace and Other Settings  

A growing body of research finds that supportive workplace policies and practices, such as non-

discrimination policies, have a positive impact on employer outcomes—which has been termed 

“the business case for diversity.” While this research has primarily focused on the inclusive 

policies and environments of individual firms, it also suggests that state economies benefit from 

more inclusive legal and social environments. 

To the extent that Texas’s legal landscape and social climate is unsupportive of LGBT workers, 

businesses within the state and the state as an employer are likely to experience negative 

economic outcomes.  Research shows that LGBT workers in unsupportive environments are less 

likely to be open about their sexual orientation or gender identity at work, more likely to be 
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distracted on the job, and less likely to be committed to staying at their current employer, 

compared to LGBT employees at supportive workplaces.  Moreover, LGBT and non-LGBT 

workers from outside of a state that they perceive as unsupportive may be less likely to accept 

job offers from employers in the state.   

In addition, discrimination in employment, housing, and other areas of life can result in LGBT 

people experiencing economic instability, including poverty and homelessness.  When LGBT 

people experience economic instability, they are more likely to rely on government benefits and 

services, which increases the costs of these programs to the state.   To illustrate the impact of 

discrimination on state programs, we present an estimate of the costs associated with 

discrimination in employment and housing against transgender residents of Texas. 

1. The Business Case for Diversity 

Over the past two decades, many employers have adopted non-discrimination polices to protect 

LGBT employees and created more inclusive workplace environments, even when not legally 

required to do so.322  In doing so, both employers and LGBT advocates have articulated the 

business case for diversity, drawing on research initially related to racial and gender diversity, 

but now frequently evaluating LGBT-supportive policies and practices.    

Corporations have increasingly enacted LGBT-supportive policies, in part, because the 

companies’ perceive that the policies will have a positive impact on the bottom line.  As of 2015, 

93% of Fortune 500 companies had policies prohibiting sexual orientation discrimination and 

75% included gender identity.323  Further, 64% offered domestic partner benefits and 40% had 

transgender-inclusive benefits policies.324   

Of the 54 Fortune 500 companies headquartered in Texas,325 at least 49 include sexual 

orientation in their non-discrimination policies, and at least 39 also include gender identity:
326

 

Exxon, Phillips 66, AT&T, Valero, ConocoPhillips, Energy Transfer Equity, Sysco, American 
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Airlines, Tesoro,
327

 Halliburton (sexual orientation only), Occidental Petroleum, Baker Hughes, 

United Services Automobile Association, National Oilwell Varco (sexual orientation only), Fluor 

Corporation, Kimberly-Clark, Holly Frontier, Southwest Airlines, Anadarko Petroleum, EOG 

Resources,
328

 Tenet Healthcare, Kinder Morgan, Western Refining (sexual orientation only), 

Whole Foods Market, Apache, Marathon Oil, Texas Instruments, J.C. Penney, CST Brands 

(sexual orientation only), Group 1 Automotive (sexual orientation only), Dean Foods, 

GameStop, CenterPoint Energy, Calpine (sexual orientation only), D.R. Horton, FMC 

Technologies (sexual orientation only), Quanta Services (sexual orientation only), Commercial 

Metals, Celanese, Buckeye Partners (sexual orientation only), KBR, iHeartMedia, Trinity 

Industries,
329

 Dr Pepper Snapple Group, Energy Future Holdings, MRC Global (sexual 

orientation only), Spectra Energy, Alliance Data Systems.
330

   

As stated in a 2015 amici brief filed by 379 large corporations in the historic marriage equality 

case Obergefell v. Hodges,331  the business case for diversity is clear:  

Today, diversity and inclusion are a given. They are among the core principles of amici 

in the conduct of their businesses.  The value of diversity and inclusion in the workplace 

has been well-documented following rigorous analyses.  Amici and others recognize that 

diversity is crucial to innovation and marketplace success.  Members of the lesbian, gay, 

bisexual, and transgender (“LGBT”) community are one source of that diversity.332 

In fact, a 2011 study found that when enacting non-discrimination policies, 92% of the leading 

companies in the U.S. did so based on a general argument that diversity is good for business, and 

53% made that link specifically to LGBT-supportive policies and practices.333  Similarly, a 2013 

Williams Institute study found that over 60% of corporate respondents that offered transition-

related health care coverage to their employees did so because of the business benefits.334  Some 
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of the specific business-related outcomes that have motivated employers to adopt LGBT-

supportive policies include: recruiting and retaining talented employees, sparking new ideas and 

innovations, attracting and serving a diverse customer base, and enhancing employee 

productivity.335 

 

Academic research conducted over the past two decades supports the business case for LGBT 

inclusion.  In 2013, the Williams Institute reviewed 36 academic studies examining the effects of 

LGBT-supportive policies, and concluded that the research supports the existence of many 

positive links between LGBT-supportive policies or workplace climates and outcomes that will 

benefit employers.336   

Figure IV.a. Number of Studies Conducted Prior to 2013 Showing Relationship between LGBT-

Supportive Policies or Workplace Climates and Individual-Level Outcomes 

 

A 2014 literature review of academic studies similarly concluded that LGBT-supportive policies 

have positive effects on LGBT employees in terms of mental health, workplace relationships, 

and job satisfaction.
337

 Many of the underlying studies included in the 2013 and 2014 literature 
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reviews focused on three specific areas of the case for business diversity: employee recruitment, 

productivity/engagement, and retention.  Studies focused on these outcomes have shown that: 

Recruitment 

¶ LGBT-supportive polices and workplace environments are important to LGBT 

employees when they are deciding where to work.
338

 

¶ LGBT employees prefer to work in states with more supportive laws and social 

environments.
339

 

¶ Employers are more likely to cite problems with recruitment of LGBT employees when 

LGBT-supportive policies are not in place.
340

 

¶ Many non-LGBT jobseekers also value LGBT-supportive policies and practices,
341

 

particularly younger and more highly educated workers.
342

 

Productivity/Engagement 

¶ LGBT-supportive policies and supportive workplace environments are associated with 

less discrimination and a greater likelihood that LGBT people will be out at work.  Both 

outcomes have been linked to greater workplace engagement, improved psychological 

health, increased productivity, and job satisfaction.
343
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¶ When LGBT employees are open about their sexual orientation or gender identity at 

work, teams that include both LGBT and non-LGBT workers may be more productive 

and more competent.
344

   

These outcomes could lead to economic losses for state and local governments, as employers, 

and private businesses Texas.  Since the state government of Texas employs nearly 590,000 

people,
345

 its own loss in productivity from a discriminatory environment could be significant.   

Retention 

¶ LGBT employees in supportive environments are more likely to say they are proud to 

work for their employer.
346

 

¶ LGBT employees in unsupportive environments feel less committed to their jobs.
347

  

¶ When a worker leaves a job, costs include a loss in productivity due to the unfilled 

position, the costs of hiring and training a new employee, and lower initial rates of 

productivity of the new employee.
348

  A 2012 review of academic articles concluded that 

businesses spend about one-fifth of an employee’s annual salary to replace a worker.
349

  

This rate was very consistent for most types of workers, except for executives and highly 

skilled positions, which have much greater turnover costs – up to 213% of annual 

salary.
350

  Based on the average annual mean wage in Texas,
351

 public and private 

employers are at risk of losing approximately $9,300, on average, for each employee that 
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leaves the state or changes jobs because of the negative environment facing LGBT 

people.
352

 

In addition, several studies have linked LGBT-supportive policies and workplace environments 

to bottom line gains, including improved productivity, profitability, and stock prices when 

compared to firms without such polices.
353

  

This body of research suggests if Texas were to move toward a more supportive legal landscape 

and social climate for LGBT people, public and private employers in the state would likely be 

able to more easily recruit employees from other places and retain current employees, and would 

likely see improved employee productivity.  

2. Illustration of Costs to Texas Associated with Stigma and Discrimination  

As discussed above, discrimination in employment, housing, and other areas of life can result in 

LGBT people being unemployed, underemployed, underpaid, less productive, and more reliant 

on government benefits and social services.  Here we use available data to estimate the fiscal 

impact of discrimination in two of many possible areas by estimating the costs associated with 

Medicaid participation and use of shelters that result from employment and housing 

discrimination against transgender people in Texas.  

We use prevalence findings from the U.S. Transgender Survey (USTS), coupled with estimates 

of the size of the transgender Texas population (reported in Section I.A.), to estimate the number 

of transgender adults in Texas who have experienced specific forms of anti-transgender bias. 
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Figure IV.b.  Discrimination in Employment and Housing on the Basis of Gender Identity among 

USTS Respondents in Texas (n=1,490) 

Source: U.S. Transgender Survey, 2015 

 

Job loss, including due to anti-transgender bias, can result in economic insecurity and loss of a 

variety of benefits, such as health care coverage.  People who experience job loss may become 

eligible for and enroll in Medicaid.  Estimates from the Centers for Medicare and Medicaid 

Services find that as of December 2016, 4.8 million people were enrolled in Medicaid or the 

Children’s Health Insurance Program (CHIP) in Texas.
354

  

Based on findings from the USTS, we estimate that 6.6% of transgender adults in Texas who 

have lost a job due to anti-transgender bias have enrolled in Medicaid.  An estimated 2.4% of 

transgender adults in Texas who have not lost a job due to anti-transgender bias have enrolled in 

Medicaid.  We attribute the difference in Medicaid enrollment between these two groups (4.2%) 

to the elevated need for Medicaid coverage resulting from employment discrimination based on 

gender identity.  Applying this figure (4.2%) to the population of transgender adults in Texas 

who have lost a job because of gender identity bias, we estimate that 602 transgender Texans 

have enrolled in Medicaid because of employment discrimination on the basis of gender 

identity.
355

  In 2011, average state spending per Medicaid enrollee in Texas was approximately 

$2,082.
356

 Therefore, we estimate that employment discrimination experienced by transgender 
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adults on the basis of gender identity costs Texas approximately $1,253,000 annually in state 

Medicaid expenditures. 

Individuals who are denied housing because of anti-transgender bias may experience 

homelessness and seek housing at a homeless shelter.  We estimate that 6.4% of transgender 

adults in Texas who have been denied a home or apartment due to anti-transgender bias have 

stayed at a shelter one or more times in the past year. An estimated 0.4% of transgender adults in 

Texas who have not been denied a home or apartment due to anti-transgender bias have stayed at 

a shelter one or more times in the past year. Therefore, we estimate that approximately 6.0% of 

transgender adults in Texas who have experienced housing discrimination, or 177 individuals, 

have had to stay at a shelter because of discrimination in the past year.
357

 

A 2010 study by the U.S. Department of Housing and Urban Development (HUD) estimated that 

the cost of housing an individual at a shelter for an average length of stay based on cost data 

from three cities (Des Moines, IA; Houston, TX; and Jacksonville, FL) is approximately 

$2,100.
358

 This is likely a conservative estimate of costs to shelter facilities as the HUD estimate 

only considers those experiencing homelessness for the first time and individuals only, not 

families. Applying this estimate to the 177 transgender residents of Texas whom we estimate to 

have had to stay at a shelter in the past year due to housing discrimination on the basis of gender 

identity, we estimate that this form of housing discrimination may cost Texas up to $372,000 

annually in shelter expenditures. 

Reducing or eliminating discrimination against LGBT people in employment and housing can be 

a cost-saving measure for the state of Texas.  As our illustration shows, to the extent that a 

statewide prohibition against gender identity discrimination can reduce or eliminate bias in 

employment and housing against transgender individuals, the state of Texas could save up to 

$1.6 million annually in Medicaid and shelter expenses alone.  These particular costs represent 

only two of a variety of costs that can accrue to the state and localities when LGBT individuals 

face discrimination. 

 

 

                                                                                                                                                                                           
Percentage or FMAP (65.33%), were conducted by the authors.  We believe this is a conservative estimate as the 

average per enrollee spending estimate includes Medicaid spending for eligible children who consistently have 

lower spending levels than adults. It is unclear how these changes since 2011 have impacted the per-enrollee state 

expenditure for Medicaid.  Texas has not adopted Medicaid expansion under the Patient Protection and Affordable 

Care Act (ACA). 
357

 According to the USTS, 62% of transgender adults in Texas (77,717 individuals) were in a position to experience 

housing discrimination in the past year because, for example, they rented a house or apartment during that time.  Of 

those respondents, 3.8% (2,953 individuals) were denied a home or apartment because of anti-transgender bias 

within the past year.  We estimate that 6.0% of individuals who were denied a home or apartment due to bias stayed 

in a shelter (177 individuals).   
358

 The HUD estimate refers to costs to shelter facilities.  
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C.  Economic Impact of LGBT Health Disparities  

Poor health “can affect people’s ability to be productive at work, reduce labor force participation 

when people cannot work, and burden public health care funds when individuals rely on 

emergency care rather than regular or preventative care.”359  For these reasons, poor health, in 

general, imposes costs on employers and governments.360  When LGBT people experience poorer 

health outcomes than their non-LGBT counterparts, there are economic costs beyond those 

which would exist in the absence of the disparity.  Thus, to the extent that factors contributing to 

LGBT health disparities can be reduced or eliminated, the economy will benefit.361 

To illustrate the cost savings that would result from eliminating health disparities facing LGBT 

people in Texas, we follow a model used by Canadian research organization Community – 

University Institute for Social Research (CUISR).  CUISR estimated the costs associated with 

LGBT health disparities in Canada through a four-step method: 

¶ Determining prevalence for health outcomes for LGB and non-LGB populations. 

¶ Subtracting the prevalence for non-LGB population from that for LGB populations.   

¶ Multiplying the difference in prevalence by the total LGB population to determine the 

number of LGB people who would have not had those health outcomes if the rates were 

the same. 

¶ Multiplying the excess number of LGB people with each health outcome by the annual 

cost per affected person associated with the outcome as drawn from existing research.   

In this report, we used CUISR’s method to estimate the costs associated with higher prevalence 

of two health outcomes – major depressive disorder and binge drinking – in LGBT adults in 

Texas.  To the extent possible, we used data on these health outcomes and related costs specific 

to Texas.  Where we could not find reliable cost data for these health outcomes at the state-level, 

we used national data as a proxy.   

Since there are a variety of factors leading to each disparity, we assume that improving the laws 

and social climate of Texas for LGBT people would reduce observed disparities by a fraction.  

This is consistent with the 2009 Hatzenbuehler et al. study described above, in which health 

disparities for LGB people related to mood and alcohol use disorder were lower in states with 

more supportive laws, but were still present.362   

                                                           
359

 M.V. LEE BADGETT, SHEILA NEZHAD, KEES WAALDIJK & YANA VAN DER MEULEN RODGERS, USAID & 

WILLIAMS INST., THE RELATIONSHIP BETWEEN LGBT INCLUSION AND ECONOMIC DEVELOPMENT: AN ANALYSIS OF 

EMERGING ECONOMIES (2014), http://williamsinstitute.law.ucla.edu/wp-content/uploads/lgbt-inclusion-and-

development-november-2014.pdf.  
360

 Id.  
361

 Id.   
362

 Hatzenbuehler, Keyes & Hasin, supra note 271 at 2277. 

http://williamsinstitute.law.ucla.edu/wp-content/uploads/lgbt-inclusion-and-development-november-2014.pdf
http://williamsinstitute.law.ucla.edu/wp-content/uploads/lgbt-inclusion-and-development-november-2014.pdf


 

66 
 

Specifically, we assume a range of a 25% to 33.3% reduction in the disparity between LGB and 

non-LGB people on each outcome could be achieved if the state were to move towards extending 

legal protections and improving the social climate for LGBT people.  This range is a 

conservative assumption based on our review of the best available research on LGB-health 

disparities in LGBT-supportive and unsupportive environments including the 2009 and 2010 

Hatzenbuehler et al. studies.  

Further, we note that there may be significant overlap in the costs that we estimate because some 

people may have major depressive disorder and binge drink, and the costs associated with each 

condition may overlap.  For this reason, our estimates are not intended to be cumulative, but 

rather to illustrate that significant cost savings could result if the disparity observed for either 

health outcome were reduced. 

1. Excess Costs Associated with LGBT Major Depressive Disorder (MDD) 

In order to best estimate the annual costs associated with MDD, we rely on data from the 

National Epidemiologic Survey on Alcohol and Related Conditions (NESARC), a general 

population study with a large, nationally representative sample of adults. An analysis of 2004-5 

NESARC data found that, nationally, 18.0% of LGB respondents had major depressive disorder 

in the 12 months prior to the survey, compared to 8.1% of non-LGB respondents.363  Given the 

limited data about MDD among transgender people, we assume for purposes of our analysis that 

transgender people have the same rate of MDD as LGB people.  The available research on health 

outcomes for transgender people indicates that this is a conservative assumption.364 

Applying the percentage of excess prevalence of MDD among LGB people (18.0% - 8.1% = 

9.9%) to Texas’s LGBT population (an estimated 770,000 adults)365 indicates that there are 

approximately 76,200 more people who have major depressive disorder in Texas than would be 

expected in the general population.  As shown in Table V.a. below, we further estimate that if 

25% to 33.3% of the sexual orientation and gender identity disparity were reduced by improving 

the social climate for LGBT people, there would be between 19,100 and 25,400 fewer LGBT 

people living with MDD.   

To estimate the annual cost per person suffering from MDD, we drew from a 2015 study, The 

Economic Burden of Adults with Major Depressive Disorder in the United States (2005 and 

                                                           
363

 Hatzenbuehler, Keyes & Hasin, supra note 271 at 2279.  For an explanation of how major depressive disorder is 

determined on the NESARC see U.S. ALCOHOL EPIDEMIOLOGIC DATA REFERENCE MANUAL, ALCOHOL USE AND 

ALCOHOL USE DISORDERS IN THE UNITED STATES, A 3-YEAR FOLLOW-UP: MAIN FINDINGS FROM THE 2004-2005 

WAVE 2 NATIONAL EPIDEMIOLOGIC SURVEY ON ALCOHOL AND RELATED CONDITIONS (NESARC) 19 (2010), 

https://pubs.niaaa.nih.gov/publications/NESARC_DRM2/NESARC2DRM.pdf.  
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 E.g., George R. Brown & Kenneth T. Jones, Mental Health and Medical Health Disparities in 5135 Transgender 

Veterans Receiving Healthcare in the Veterans Health Administration: A Case-Control Study, 3 LGBT HEALTH 122 

(2016). 
365

 See Section I.A.1, supra.   
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2010).366  The study found that the annual total cost of MDD, nationwide, in 2010 was $210.5 

billion.  The costs included loss of productivity in the workplace, absenteeism from work, costs 

for medical and pharmaceutical services, and suicide-related costs.  In order to determine the cost 

per person with MDD, we divided the total cost by the number of adults with the condition in 

2010.367  Next, we adjusted the cost per person with MDD in 2010 for inflation.368  In inflation-

adjusted dollars, the 2017 cost per person with MDD was $15,179.72.369    

For the reasons described above, we estimate that Texas may be able to reduce the disparity in 

MDD between LGBT and non-LGBT people by 25% to 33.3% by taking measures to improve 

legal protections for LGBT people. Applying this range would mean an eventual annual 

reduction in costs associated with MDD in Texas of approximately $289.9 to $385.3 million.   

Table IV.a. Reduction in Costs Associated with MDD in Texas if LGBT Disparity Were Reduced  

Reduction in disparity between 

LGBT and Non-LGBT  

Texans 

LGBT individuals 

impacted 

Annual reduction in 

costs (millions) 

25% 19,100 $289.9 

33.3% 25,400 $385.3 

 

2. Excess Costs Associated with LGBT Binge Drinking 

Our analysis of Texas’s 2015 BRFSS data found that 25.5% of LGBT respondents were binge 

drinkers, compared to 14.3% of non-LGBT respondents.  Applying the percentage (11.2%) of 

excess prevalence of binge drinking among LGB people in Texas to the state’s LGBT population 

(770,000 adults)
370

 indicates that there are approximately 86,200 more people who currently 

binge drink in Texas than would be expected in the general population.  

We drew from a 2015 study, 2010 National and State Costs of Excessive Alcohol Consumption, 

to estimate the annual cost per binge drinker in Texas.371  The study found that the annual total 

                                                           
366

 Paul E. Greenberg et al., The Economic Burden of Adults with Major Depressive Disorder in the United States 

(2005 and 2010), 76 J. CLIN. PSYCHIATRY 155 (2015).  Greenberg et al. used data from the National Survey on Drug 

Use and Health to identify people who met the diagnostic criteria for major depressive episode within the past 

year.  The cost estimates are largely based on medical claims filed by those who had been diagnosed with major 

depressive disorder (and compared to a control group).  Similarly, the prevalence of MDD we use for our estimates 

was determined by identifying individuals who met the diagnostic criteria for MDD in data collected by the 

NESARC.  All cost data used in our estimates are drawn directly from the calculations made by Greenberg et al.   
367

 The study found that, in 2010, 15,446,771 adults in the U.S. suffered from major depressive disorder. Id.   

Dividing the total cost ($210,548,000,000) by the number of suffers (15,446,771) indicates that the cost per sufferer 

was $13,630.55 in 2010. 
368

 To adjust for inflation, we used the U.S. Bureau of Labor Statistics’ inflation calculator available at CPI Inflation 

Calculator, U.S. Bureau of Labor Stats., http://data.bls.gov/cgi-bin/cpicalc.pl (last visited Apr. 28, 2016). 
369

 We assume that the costs associated with depression would be the same in 2016 as they were in 2010 (adjusted 

for inflation). 
370

 See Section I.A.1. supra.   
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 Jeffrey J. Sacks, Katherine R. Gonzales, Ellen E. Bouchery, Laura E. Tomedi, & Robert D. Brewer, 2010 

National and State Costs of Excessive Alcohol Consumption, 29 AM. J. PUBLIC HEALTH 73 (2015). 
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cost of binge drinking in Texas in 2010 was $14,968,100,000.372  Associated costs included loss 

in productivity in the workplace, health care costs, and other losses such as costs to the criminal 

justice system related to binge drinking.373  We adjusted the cost per binge drinker for inflation374 

for an estimated cost per binge drinker in Texas in 2017 of $5,478.53.375    

For the reasons described above, we estimate that Texas may be able to reduce the disparity in 

binge drinking between LGBT and non-LGBT people by 25% to 33.3% by taking measures to 

improve legal protections for LGBT people. Applying this range would mean an eventual annual 

reduction in costs associated with binge drinking in Texas of approximately $118.3 to $157.2 

million.   

Table IV.b. Reduction in Costs Associated with Binge Drinking in Texas if LGBT Disparity Were 

Reduced  

Reduction in disparity between 

LGBT and Non-LGBT  

Texans 

LGBT individuals 

impacted 

Annual reduction in 

costs (millions) 

25% 21,600 $118.3 

33.3% 28,700 $157.2 

 

If Texas were to extend legal protections to LGBT people and if social acceptance of LGBT 

increased, the state would likely see improvements in the health of LGBT people.  Furthermore, 

consideration of just two health disparities for LGBT people in the state – MDD and binge 

drinking – suggests that Texas would see hundreds of millions of dollars in returns on both 

savings associated with reduced health care and social service costs and in greater productivity. 

D.  Economic Impact of Bullying and Family Rejection of LGBT Youth 

School-based bullying of LGBT youth is pervasive
376 

and increases the likelihood of school 

dropout,
377

 poverty,
378

 and suicide.
379

  Educational attainment, especially high school 
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 Id. at 77. 
373

 Id. at 75. 
374

 To adjust for inflation, we used the U.S. Bureau of Labor Statistics’ inflation calculator available at U.S. Bureau 

of Labor Stats., CPI Inflation Calculator, http://data.bls.gov/cgi-bin/cpicalc.pl (last visited Apr. Feb. 17, 2017). 
375

 In order to determine the annual cost per binge drinker, we divided the total cost by the number of binge drinkers 

in Texas in 2010.  According to the 2010 Texas BRFSS, 14.6% of the respondents were binge drinkers. Tex. Deep’t 

of State, Behavioral Risk Factor Surveillance System, https://www.dshs.texas.gov/chs/brfss/query/brfss_form.shtm 

(select Year: 2010 and Risk Factor: Alcohol Use: Binge Drinking) (last visited Feb. 17, 2017).  Applying this 

percentage to Texas’s adult population in 2010 (20,839,248) (data from 2010 Census) indicates that 3,042,530 

people in Texas were binge drinkers in 2010.  Dividing the total cost ($14,968,100,000) by the number of binge 

drinkers 3,042,530) indicates that the cost per binge drinker in Texas was $4,919.62 in 2010.  We assume that the 

costs associated with binge drinking would be the same in 2017 as they were in 2010 (adjusted for inflation). 
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 See, e.g., Kate L. Collier, Gabriël van Beusekom, Henny M.W. Bos & Theo G.M. Sandfort, Sexual Orientation 

and Gender Identity/Expression Related Peer Victimization in Adolescence: A Systematic Review of Associated 

Psychological and Health Outcomes, 50 J. SEX ROLES 299 (2013); Elise D. Berlan et al., Sexual Orientation and 

Bullying among Adolescents in the Growing Up Today Study, 46 J. ADOLESCENT HEALTH 366 (2010); Laura Kann 

et al., Sexual Identity, Sex of Sexual Contacts, and Health-Risk Behaviors Among Students in Grades 9–12 — Youth 

http://data.bls.gov/cgi-bin/cpicalc.pl
https://www.dshs.texas.gov/chs/brfss/query/brfss_form.shtm


 

69 
 

completion, is a significant determinant of economic status and health across the life course.
380

  

As a result, early experiences of harassment may not only shape the economic lives of LGBT 

people, but also have a negative effect on a state’s economy.  As the authors of the USAID and 

Williams Institute study explained, “education discrimination excludes LGBT students from 

opportunities to increase their human capital (that is, their knowledge and skills) and to be 

employed in higher-skilled jobs that contribute to overall economic productivity.”
381

  

Laws in Texas do not adequately protect LGBT youth from bullying in schools, and expressly 

require teachers to provide anti-LGB instruction in sex education lessons.
382

  To the extent the 

state’s legal landscape and social climate foster an environment that is not inclusive of LGBT 

youth, the state is likely to experience losses in human capital, as well as costs associated with an 

overrepresentation of LGBT youth in foster care, the juvenile justice system, and among the 

homeless.  This section reviews research that links negative outcomes for LGBT youth to future 

reductions in economic output. 

 

1. School Outcomes 

Research shows that bullying can lead to skipping school and low academic performance among 

LGBT youth.  Several studies, relying on representative samples of youth, found that LGB 

students were more likely than non-LGB students to skip school as a result of feeling unsafe.  

For example, a 2011 meta-analysis of 18 studies that used YRBS or National Longitudinal Study 

of Adolescent Health data found that, on average, LGB students were almost three times as 

likely to report not going to school because of safety concerns as their non-LGBQ 

counterparts.
383

  Similarly, a 2014 analysis of pooled YRBS data from 13 sites found that LGB384 

                                                                                                                                                                                           
Risk Behavior Surveillance, Selected Sites, United States, 2001–2009, 60 MORBIDITY AND MORTALITY WEEKLY 
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high school students reported significantly higher rates of skipping school because they felt 

unsafe.385   

Studies based on convenience samples also indicate that many LGBT youth skip school due to 

bullying and harassment. A 2009 report by the National Education Association found that, 

nationwide, approximately half of LGBT students who said that they experienced frequent or 

severe verbal harassment because of their sexual orientation or gender identity missed school at 

least once a month, and around 70% who said they experienced frequent or severe physical 

harassment missed school more than once a month.
386

  The report also found that LGBT youth 

were almost twice as likely to consider dropping out of school as their non-LGBT peers.
387

  In 

response to the U.S. Transgender Discrimination Survey, 73% of respondents from Texas who 

were perceived to be transgender while in grades K-12 experienced verbal, physical, or sexual 

harassment at school, and 14% said the harassment was so severe that they had to leave school as 

a result.
388

  Other studies have found that bullying of LGBT youth is related to poorer academic 

performance and higher rates of absenteeism.
389

  

2. Overrepresentation in Foster Care, Juvenile Justice System, and Among the 

Homeless Population 

Challenging environments at home and at school contribute to an overrepresentation of LGBT 

youth in the child welfare system, the youth homeless population, and the juvenile justice 

system.   

                                                                                                                                                                                           
384
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In addition to the human toll, there are direct costs to the government and social service systems 

created by the overrepresentation of LGBT youth in these systems.390  LGBT youth are 

overrepresented in the foster care system; 19% of youth in foster care in Los Angeles County are 

LGBT, 2-3 times their proportion of the general youth and young adult population.391  Research 

suggests that LGBT youth are more likely than non-LGBT youth to age out of the system.392  

While some of those who age out transition successfully into adulthood, many do not.   

Of those who age out of foster care: more than 1 in 5 will become homeless after age 18; 1 in 4 

will be involved in the justice system within two years of leaving the foster care system; only 

58% will graduate high school by age 19 (compared to 87% of all 19 year olds); fewer than 3% 

will earn a college degree by age 25 (compared to 28% all 25 year olds); and at the age of 24, 

only half will be employed.393 

In response to surveys conducted in 2012 and 2015, homeless youth service providers across the 

U.S. estimated that between 20% and 40% of their clients were LGBT.394  A 2011 study of youth 

in Massachusetts found that approximately 25% of lesbian and gay youth, and 15% of bisexual 

youth in public high school were homeless, compared to 3% of heterosexual youth.
395

  Similarly, 

a 2015 survey of homeless youth in Atlanta, Georgia, found that 28.2% of the respondents 

identified as LGBT.
396
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Data from the National Survey of Youth in Custody indicates that 12.2% of youth in custody 

identify as LGBT.
397

  Another study found that LGBT youth made up 15% of detained youth.
398

  

Studies have shown that LGBTQ youth are more likely to be detained for offenses such as 

running away, truancy, curfew violations, and “ungovernability”—charges that can indicate 

problems with bullying in school and family rejection.399  Research also shows that in some 

instances, LGBT youth have been punished for defending themselves against their harassers,400 

and evidence of selective enforcement against LGBT youth.401 

Collectively, school-based harassment and family rejection, contribute to significant “welfare 

and Medicaid costs, the cost of incarceration, lost wages and other significant costs to individuals 

and to society.”402  For example, nationally, the Jim Casey Foundation estimates that 

homelessness, juvenile justice involvement, and poor educational and employment outcomes 

cost nearly $8 billion per cohort of youth aging out of foster care each year. The best available 

data suggest that LGBT youth make up one-fifth, if not more, of each annual cohort.   

CONCLUSION 

Texas’s legal landscape and social climate contribute to an environment in which LGBT adults 

experience stigma and discrimination in employment and other areas, and LGBT youth 

experience bullying in schools and family rejection.  Such experiences have a negative impact on 

LGBT individuals in terms of health and economic stability, which in turn have economic 

consequences for the state. If Texas were to take steps toward a more supportive legal landscape 

and social climate, the state’s economy would likely benefit. 
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