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Discrimination, Diversity, and Development: 
The Legal and Economic Implications of North Carolina’s HB2  

EXECUTIVE SUMMARY 
 

This report considers the legal and economic implications of North Carolina’s HB2.  

HB2 discriminates against the over 37,800 transgender people in the state by prohibiting them 

from using restrooms consistent with their gender identity in public schools and universities, and 

in state government buildings. Further, HB2 repeals all local non-discrimination ordinances that 

provided protections to many of North Carolina’s over 336,000 LGBT residents.   

 

After considering the size of the LGBT population in North Carolina, and the legal landscape 

and social climate they face, we estimate that HB2 directly puts at risk almost $5 billion just in 

terms of federal funding and business investment.  In addition, HB2 contributes to a challenging 

environment for LGBT people that potentially costs the state tens to hundreds of millions of 

dollars each year.  More specifically, we identify the following ten actual or potential harmful 

economic impacts:  

 

Discrimination 

 

By discriminating against transgender people, HB2 conflicts with federal laws, the laws of many 

other states and localities, the corporate policies of most large companies, and the equality norms 

of the majority of people in the United States.  As a result, North Carolina has already 

experienced, or risks, the following economic impacts:  

 

1. Federal Funding. The loss of $4.8 billion in federal grants and contracts, primarily from 

the loss of $4.7 billion in funding for schools, colleges, and universities.  

 

2. Business Investment. The loss of over $40 million in business investment that has 

already been withdrawn from the state, resulting in a loss of over 1,250 jobs, and the risk 

of losing over $20 million more in business investment and 550 more jobs. 

 

3. Travel and Tourism. The loss of travel, tourism, conference, and event spending that 

would have supported jobs in the state and generated state and local tax revenue.  

 

4. Litigation and Enforcement Costs.  Significant costs in defending litigation and 

enforcement actions for violating federal non-discrimination laws, and paying for 

settlements or any damages that are determined. 
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Diversity 

A growing body of research finds that supportive workplace policies and practices have a 

positive impact on employer outcomes—what many term “the business case for diversity.”  

HB2, by adding to an already challenging legal landscape and social climate for the over 168,900 

LGBT workers in North Carolina, has the following harmful economic impacts:  

5. Productivity.  Research shows that a poor legal and social climate can mean that LGBT 

workers are less likely to be out at work and more likely to be distracted, disengaged, or 

absent, and to be less productive.  These outcomes could lead to economic losses for state 

and local governments, as employers, and private businesses in the state.  Since North 

Carolina, through its agencies and universities, is one of the largest employers in the 

state, with over 126,000 employees, its own loss in productivity from a discriminatory 

environment is significant.   

 

6. Retention.  Research shows that when LGBT workers are in less supportive work 

environments, they feel less loyal to their employers and more likely to leave.  Given the 

average replacement costs of an employee, public and private employers risk losing 

$8,800 on average for each LGBT employee that leaves the state or changes jobs because 

of the negative environment that HB2 helps to create. 

 

7. Recruitment.   Research shows that many LGBT and non-LGBT workers, in particular 

those who are younger and more highly educated, prefer to work for companies with 

more supportive policies, and in states with more supportive laws. Over 60% of North 

Carolina voters already feel that HB2 has hurt the state’s image with the rest of the U.S., 

making it harder for public and private employers to attract the best and brightest.  

Development  

HB2 sends a stigmatizing message about LGBT people, and adds to the challenging environment 

they face in North Carolina.  This takes a human toll. And as scholars applying an economic 

development approach to LGBT exclusion have demonstrated, this exclusion has a harmful 

economic impact as well.  By moving toward exclusion and away from inclusion, HB2 

exacerbates the following disparities for LGBT people:  

8. Education.  North Carolina is home to more than 86,000 LGBTQ youth including more 

than 15,600 transgender youth.  More than a third of LGBQ high school students in the 

state report being bullied in the past year and over 41% report seriously considering 

suicide. HB2 makes a challenging environment even more difficult for LGBTQ youth.  

When LGBTQ students miss or drop out of school, become homeless, or unemployed or 

underemployed—these are outcomes which   are harmful not only to them, but their 

future contributions to the economy.  
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9. Economic.  A number of surveys document that LGBT people continue to face 

discrimination in North Carolina that affects their jobs, incomes, food security, housing 

and health care. For example, data from North Carolina respondents to a national survey 

of transgender people shows that over three-fourths report workplace harassment or 

mistreatment, over half report being harassed in a place of public accommodation, 1 in 5 

report being denied a home or an apartment, and 1 in 8 report losing a job because of 

their gender identity.  We estimate that discrimination in the workplace and in housing 

against transgender people annually costs North Carolina approximately $227,000 in 

state Medicaid expenditures and $345,000 in housing program expenditures. 

 

10.  Health.  Research indicates that the lack of legal protections and a less favorable social 

climate for LGBT people, such as what is unfolding in North Carolina, is contributing to 

health disparities such as major depressive disorder and substance abuse.  Research also 

supports that laws like HB2, and the public debate about it, are exacerbating these health 

disparities.  If North Carolina were to move towards acceptance of LGBT people, it 

would decrease these health disparities.  When just considering the impact of one 

condition – major depressive disorder – we estimate that the move toward inclusion could 

eventually benefit the state by $92 to $123 million in greater productivity and reduced 

health care costs each year.   

Because HB2 conflicts with the non-discrimination laws of the federal government and many 

state and local governments in the U.S., as well as the policies of most large companies and the 

beliefs of a majority of Americans, the law is already putting at risk over $5 billion in economic 

activity in the state.  By adding to an already challenging environment for LGBT people, it is 

undermining the advantages of diversity in the workplace, eroding worker productivity, and 

making talented LGBT and non-LGBT employees more difficult to recruit and retain.  By 

moving toward exclusion and away from inclusion, HB2 contributes to the discriminatory 

environment that LGBT people face at school, in the workplace, in housing, and in public life— 

creating health and economic disparities for LGBT people in the state and taking a significant 

toll on LGBT youth in particular.  The repeal of HB2 would not only reverse the threat to over 

$5 billion in economic activity for the state, but would also begin to bring North Carolina some 

of the economic advantages that come when a state embraces diversity and its LGBT citizens. 
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SECTION I.  LGBT POPULATION, LEGAL LANDSCAPE, AND SOCIAL CLIMATE IN 

NORTH CAROLINA 
 

North Carolina is home to over 250,000 LGBT adults and 86,000 LGBTQ youth who reflect the 

diversity of the state’s overall population.  The state’s LGBT population faces a legal landscape 

that offers almost no legal protections from discrimination and a social climate that ranks the 

state 36th in its level of support of LGBT people in the U.S.  However, recent public opinion 

polls show that a majority of North Carolinians support discrimination protections for LGBT 

people, oppose HB2, and believe the law is hurting the state’s image.  

A. LGBT People in North Carolina 

1. LGBT Adults in North Carolina  

North Carolina is home to an estimated 250,000 LGBT adults:
1
 3.3% of adults in the state 

identify as LGBT, compared to 3.5% in the United States and 3.8% in the South.
2
  In Charlotte, 

North Carolina’s largest metropolitan area, an estimated 90,000 adults identify as LGBT (3.8% 

of the population).
3
  Individuals in North Carolina’s workforce identify as LGBT at a slightly 

higher rate than the state’s overall population, 3.8%.
4
  Applying this percentage to North 

Carolina’s workforce indicates that there are approximately 168,900 LGBT workers in the state.
5
  

According to a 2011 study, 0.3% of adults in the U.S. identify as transgender.
6
  Applying this 

percentage to the population of North Carolina suggests that 22,200 of North Carolina’s 250,000 

LGBT adults are transgender.
7
     

                                                           
1
 AMIRA HASENBUSH, ANDREW R. FLORES, ANGELIKI KASTANIS, BRAD SEARS & GARY J. GATES, WILLIAMS INST. 

UNIV. OF CAL. L.A. SCH. OF LAW, THE LGBT DIVIDE: A DATA PORTRAIT OF LGBT PEOPLE IN THE MIDWESTERN, 

MOUNTAIN & SOUTHERN STATES 23 (2015) (aged 18 and older), http://williamsinstitute.law.ucla.edu/wp-

content/uploads/LGBT-divide-Dec-2014.pdf. 
2
 Id. at 7-8.   

3
 Matt Comer, Gallup Survey: Nearly 90,000 LGBT People in Charlotte Metro, QNOTES, Mar. 20, 2015, 

http://qnotes12.rssing.com/browser.php?indx=12785801&item=811.  
4
 Special analysis by Gary J. Gates of data collected by the Gallup Daily Tracking Survey from 2012 through 2014 

(on file with authors). 
5
 Workforce data, aged 16 and older: search American FactFinder, 

http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml (last visited May 4, 2016) (enter North Carolina and 

select go, click on income tab, choose Selected Economic Characteristics under the 2014 American Community 

Survey).   
6
 GARY J. GATES, WILLIAMS INST. UNIV. OF CAL. L.A. SCH. OF LAW, HOW MANY PEOPLE ARE LESBIAN, GAY, 

BISEXUAL, AND TRANSGENDER? 1 (2011), http://williamsinstitute.law.ucla.edu/wp-content/uploads/Gates-How-

Many-People-LGBT-Apr-2011.pdf.  
7
 Population data: search American FactFinder, http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml (last 

visited May 4, 2016) (select advanced search, enter "Population by Single Year of Age and Sex" under topic or table 

name and "North Carolina" under state, county or place, select "Annual Estimates of the Resident Population by 

Single Year of Age and Sex for the United States, States, and Puerto Rico Commonwealth: April 1, 2010 to July 1, 

2014" 2014 estimates).  For methodology, see JODY L. HERMAN, CHRISTY MALLORY & BIANCA D.M. WILSON, 

WILLIAMS INST. UNIV. OF CAL. L.A. SCH. OF LAW, ESTIMATES OF TRANSGENDER POPULATIONS IN STATES WITH 
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LGBT individuals in North Carolina are racially and ethnically diverse.  Forty-four percent of 

LGBT individuals are people of color: 29% are African-American, 11% are Latino/a, 2% are 

Asian/Pacific Islander, and 2% identify as another race (other than White) or other.
8
  In fact, 

LGBT individuals in North Carolina are more likely than their non-LGBT counterparts to be 

people of color.  Among non-LGBT adults in the state, 30% are people of color: 20% are 

African-American, 8% are Latino/a, 1% are Asian/Pacific Islander, and 1% identify their race as 

other.
9
 

LGBT people in North Carolina are also more likely to be people of color when compared to all 

LGBT people in the U.S (44% v. 37%).
10

  In particular, LGBT individuals in North Carolina are 

much more likely to be African-American (29%) when compared to all LGBT adults in the U.S. 

(15%) and in the South (22%).
11

    

On average, LGBT adults in North Carolina are eight years younger than their non-LGBT 

counterparts.
12

 Similarly, nationwide and in the South, LGBT adults are seven years younger 

than their non-LGBT counterparts, on average.
13

   

As of 2010, there were 18,300 same-sex couples living in North Carolina.
14

  The Williams 

Institute estimates that 9,155 of these couples will be married by 2017.
15

  One in five same-sex 

couples in North Carolina are raising children,
16

 similar to the rate at which same-sex couples are 

raising children throughout the South.
17

  While different-sex married couples are much more 

                                                                                                                                                                                           
LEGISLATION IMPACTING TRANSGENDER PEOPLE 1 (2016), http://williamsinstitute.law.ucla.edu/wp-

content/uploads/Estimates-of-Transgender-Populations.pdf. 
8
 HASENBUSH ET AL., supra note 1 at 27. 

9
 Id. 

10
 Id. at 26. 

11
 Id. at 9, 26, 27. Twenty-one percent of individuals in same-sex couples in North Carolina are people of color: 10% 

are African-American, 6% are Latino/a, 1% are Asian/Pacific Islander, 1% are American Indian/Alaska Native, and 

3% identify their race as other. Id. By comparison 23% of individuals in different-sex married couples in North 

Carolina identify as people of color. Id. at 28.  Similarly, across the U.S., 24% percent of individuals in same-sex 

couples are people of color and 25% of individuals in same-sex couples in the South are people of color. Id. at 9, 26. 
12

 Id. at 25. 
13

 Id. at 8. The age gap in North Carolina holds when comparing individuals in same-sex couples to their different 

sex married counterparts.  While both couple groups are older on average than LGBT and non-LGBT populations as 

a whole, individuals in different-sex married couples are an average of seven years older than individuals in same-

sex couples. Id. at 25. 
14

 GARY J. GATES & ABIGAIL M. COOKE, WILLIAMS INST. UNIV. OF CAL. L.A. SCH. OF LAW, NORTH CAROLINA 

CENSUS SNAPSHOT: 2010 1 (2010), http://williamsinstitute.law.ucla.edu/wp-

content/uploads/Census2010Snapshot_North-Carolina_v2.pdf.   
15

 JUSTIN M. O’NEILL, CHRISTY MALLORY & M.V. LEE BADGETT, WILLIAMS INST. UNIV. OF CAL. L.A. SCH. OF 

LAW, ESTIMATING THE ECONOMIC BOOST OF MARRIAGE FOR SAME-SEX COUPLES IN NORTH CAROLINA 1 (2014), 

available at http://williamsinstitute.law.ucla.edu/wp-content/uploads/NC-Econ-Impact-oct-2014.pdf.  
16

 HASENBUSH ET AL., supra note 1 at 30. 
17

 Id. at 11. 
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likely than same-sex couples to be raising children, same-sex couples in the state are more likely 

to be raising adopted children (10%) than different-sex married couples (3%).
18

   

LGBT individuals over age 25 in North Carolina have similar rates of having a college degree as 

non-LGBT individuals in the state (31% v. 32%).
19

   However, individuals over age 25 in same-

sex couples in North Carolina are much more likely to have a college degree than individuals 

over age 25 in married different-sex couples (49% v. 32%).
20

  Similar patterns are also found in 

the U.S. overall and in the South.
21

 

2. LGBTQ Youth in North Carolina  

Every two years, the North Carolina Department of Public Instruction conducts a statewide 

survey of youth attending grades 6 through 12 to assess their health and wellbeing,
22

 the North 

Carolina Youth Risk Behavior Survey 

(YRBS).
23

  Since 2013, North Carolina’s YRBS 

for high school students (grades 9-12) has 

included a question about sexual orientation.
24

  

The following section is primarily based on the 

analysis of this data.  

 

In response to North Carolina’s 2013 YRBS, 9% 

of high school students said they were gay or 

lesbian (2.3%), bisexual (3.9%), or questioning 

(“not sure”) (2.8%).
25

  Applying this percentage 

(9%) to North Carolina’s youth population 

                                                           
18

 Id. at 30, 31. 
19

 These rates are similar to rates throughout the South (33% v. 32%) and in the U.S. (34% v. 34%). Id. at 12, 33. 
20

 Id. at 33. 
21

 Id. at 12. Forty-eight percent of individuals over age 25 in same-sex couples in the U.S. have college degrees 

compared to 34% of individuals in married different-sex couples, and 43% of individuals over age 25 in same-sex 

couples in the South have college degrees compared to 32% of individuals over age 25 in different-sex married 

couples. Id. 
22

 N.C. Youth Risk Behavior Survey (YRBS), N.C. HEALTHY SCHOOLS, http://www.nchealthyschools.org/data/yrbs/ 

(last visited May 4, 2016). 
23

 The North Carolina YRBS is based on the U.S. Centers for Disease Control and Prevention’s Youth Risk 

Behavior Survey and modified by the North Carolina Department of Public Instruction. See N.C. YOUTH RISK 

BEHAVIOR SURVEY: MIDDLE SCHOOL 2013 SURVEY RESULTS 2 (2014), 

http://www.nchealthyschools.org/docs/data/yrbs/2013/statewide/middle-school.pdf; N.C. YOUTH RISK BEHAVIOR 

SURVEY: HIGH SCHOOL 2013 SURVEY RESULTS v (2014), 

http://www.nchealthyschools.org/docs/data/yrbs/2013/statewide/high-school.pdf. 
24

 See N.C. YOUTH RISK BEHAVIOR SURVEY: HIGH SCHOOL 2013 SURVEY RESULTS, supra note 23 at 53. 
25

 Id.  Other studies of sexual minority youth have included youth who responded “not sure” in the LGB sample. 

E.g., BIANCA D.M. WILSON, KHUSH COOPER, ANGELIKI KASTANIS & SHEILA NEZHAD, WILLIAMS INST. UNIV. OF 

CAL. L.A. SCH. OF LAW, SEXUAL & GENDER MINORITY YOUTH IN LOS ANGELES FOSTER CARE 37 (2014), 

http://williamsinstitute.law.ucla.edu/wp-content/uploads/LAFYS_report_final-aug-2014.pdf. We adopt that 

approach here. 

Gay or 

lesbian 

2.3% 

Figure I.a.  Sexual orientation of LGBQ 

high school students in North Carolina  

Source: North Carolina YRBS, 2013 

 

Questioning 

2.8% 

Bisexual 

3.9% 
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indicates that there are over 82,600 LGBQ youth aged 13-19 in the state.
26

 

 

The 2013 North Carolina YBRS did not provide a question that allowed students to identify 

themselves as transgender.  However, a 2014 review of local probability samples and national 

convenience samples found that between 1.4% and 3.2% of youth identify as transgender.
27

  The 

most reliable study of gender identity among youth found that 1.7% of youth identified as 

transgender.
28

  Applying this percentage (1.7%) to North Carolina’s youth population indicates 

that there are 15,600 transgender youth aged 13-19 in the state.
29

 

To provide an estimate for LGBTQ youth we take into account that a recent study found that 

only 22% of transgender adults identified as heterosexual/straight.
30

  Thus we assume that 78% 

of our transgender youth estimate overlaps with our LGBQ estimate.  Taking this taken into 

account, we estimate that there are over 86,000 LGBTQ youth aged 13-19 in North Carolina.  

Figure I.a.   Estimates of LGBTQ youth in North Carolina aged 13-19 

Sources: North Carolina YRBS, 2013; Herman et al., 2016; American Community Survey, 2014 

 

                                                           
26

 We assume the same distribution of sexual orientation across all youth in the state, including those who declined 

to answer this question on the YRBS and those who are not enrolled in school. 
27

 WILSON ET AL., supra note 25. 
28

 HERMAN ET AL., supra note 7.  
29

 Population data (aged 13-19): search American FactFinder, 

http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml (last visited May 4, 2016) (select advanced search, enter 

"Population by Single Year of Age and Sex" under topic or table name and "North Carolina" under state, county or 

place, select "Annual Estimates of the Resident Population by Single Year of Age and Sex for the United States, 

States, and Puerto Rico Commonwealth: April 1, 2010 to July 1, 2014" 2014 estimates).   
30

 JODY L. HERMAN, LGB WITHIN THE T: SEXUAL ORIENTATION IN THE NATIONAL TRANSGENDER DISCRIMINATION 

SURVEY AND IMPLICATIONS FOR PUBLIC POLICY 1 (2016), available at http://williamsinstitute.law.ucla.edu/wp-

content/uploads/Sexual-Orientation-in-NTDS-March-2016.pdf.  

 

82,700 

15,600 

86,100 

LGBQ Youth Transgender Youth LGBTQ Youth
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Of the students who identified as LGBQ 

on the 2013 North Carolina YRBS, 63.5%  

were female and 36.5% were male.
31

  

LGBQ high school students in North 

Carolina were more likely to be people of 

color than those who identified as 

heterosexual or straight.  While less than half 

of non-LGBQ students (44.0%) identified as 

people of color, more than half of LGBQ 

students (57%) identified as people of color.  

LGBQ students were 38.3% African-

American, 9.9% Latino, 2.4% Asian, and 

5.9% multi-racial.   

 

Figure I.c. Race and ethnicity of high school students in North Carolina, by sexual orientation 

Source: North Carolina YRBS, 2013 

 

B. Legal Landscape 

HB2 is the latest example of a history of state laws and policies in North Carolina that have 

sought to limit protections for LGBT people or that facially discriminate against them.  Although 

marriage equality was recently brought to the state by a federal court decision, and the state has 

passed an LGBT-inclusive safe schools law, the state still lacks comprehensive protections from 

                                                           
31

 Calculations of sex/gender and race/ethnicity of LGBQ students were conducted by Williams Institute researchers 

using data from the 2013 YRBS. See Section IV.A.  infra for more details on the methodology used to analyze the 

data. 

43.0% 

38.3% 

9.9% 

2.4% 
5.9% 

0.4% 

56.2% 

25.4% 

11.0% 

1.3% 
4.0% 2.2% 

White Black Latino/a Asian Multi-racial Other

LGBQ Non-LGBQ

Male 

36.5% 

Figure I.b. LGBTQ youth in North Carolina, 

by gender 

Source: North Carolina YRBS, 2013 

Female 

63.5% 
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discrimination for LGBT people, and HB2 and other recent statutes and court decisions have 

legally sanctioned discrimination against the members of the LGBT community.   

Sodomy Law. The modern history of discrimination by North Carolina against LGBT people 

can be traced to the investigation of 32 gay men in Greensboro in the 1950s under North 

Carolina’s sodomy law.
32

  Called “one of the most intense gay scares of the 1950s”
33 

most of the 

men were sentenced to prison terms of up to 60 years
 
or assigned to psychiatric care.

34
  North 

Carolina was one of 21 remaining states that had a sodomy law when the U.S. Supreme Court 

declared such statutes unconstitutional in 2003.
35

  In 2005, an effort to amend the state’s sodomy 

law to comply with the Supreme Court’s holding failed,
36

 and the sodomy statute remains.
37

   

Marriage Equality. Nearly a decade before any state extended marriage to same-sex couples, 

North Carolina passed a statute prohibiting marriage equality.
38

  Like HB2, it passed both houses 

of the legislature in a single day.
39

  In 2012, the state augmented the statutory ban with an even 

more sweeping constitutional ban that prohibited domestic partnerships as well.
40

  Same-sex 

couples have been permitted to marry in North Carolina since October 10, 2014 as a result of a 

federal district court decision striking down the statute and the constitutional amendment.
41

  

Three months after the court decision, the North Carolina legislature passed a law allowing 

certain state officials
 
to refuse to perform marriages based on religious objection,

42
 and 30 state 

magistrates quickly recused themselves from performing marriages.
43

  North Carolina, Utah, and 

Mississippi are the only states to have passed such laws.
44

   

                                                           
32

 BRAD SEARS, NAN D. HUNTER & CHRISTY MALLORY, WILLIAMS INST. UNIV. OF CAL. L.A. SCH. OF LAW, 

DOCUMENTING DISCRIMINATION ON THE BASIS OF SEXUAL ORIENTATION AND GENDER IDENTITY IN STATE 

EMPLOYMENT 5-31 (2009), http://williamsinstitute.law.ucla.edu/wp-content/uploads/5_History.pdf.  The purge was 

part of a larger era of “gay scares” of LGBT people by the federal government, state and local governments during 

the 1950s and '60s. Id.  
33

 Id. 
34

 Id. 
35

 Lawrence v. Texas, 539 U.S. 558 (2003). 
36

 In 2005, the North Carolina Court of Appeals upheld the sodomy law, stating that the law regulated sexual 

conduct that “[fell] outside the narrow liberty interest recognized in Lawrence.” State v. Whiteley, 616 S.E.2d 576 

(N.C. Ct. App. Aug. 16, 2005). 
37

 NC GEN. STAT. ANN. § 14-177 (2004). 
38

 N.C. Gen. Stat. § 51-1.2 (1996).   
39

 Senate Bill 1487 / S.L. 1995-588, N.C. GEN. ASSEMBLY, 

http://www.ncleg.net/gascripts/BillLookUp/BillLookUp.pl?Session=1995&BillID=S1487 (last visited May 4, 

2016).   
40

 N.C. CONST. amend 1 (2012).   
41

 General Synod of the United Church of Christ v. Cooper, No. 3:14-cv-00213-MOC-DLH (W.D.N.C. October 10, 

2014).   
42

S.B. 2, 2015-2016 Gen. Assem., Reg. Sess. (N.C. 2015), 2015 North Carolina Laws 75; N.C. Gen. Assem., House 

Bill 2/S.L. 2016-3, http://www.ncleg.net/gascripts/BillLookUp/BillLookUp.pl?Session=2015E2&BillID=H2 (last 

visited Apr. 15, 2016). 
43

 Associated Press, In North Carolina, More than 30 Magistrates Refusing to Perform Weddings, 

PRESSHERALD.COM, Sept. 3, 2015, http://www.pressherald.com/2015/09/03/in-north-carolina-more-than-30-

magistrates-refusing-to-perform-weddings/.  
44

 H.B. 1523, 2016 Reg. Sess. (Miss. 2016), enacted; S.B. 297, 2015 Gen. Sess. (Utah 2015). 
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Discrimination Protections.   North Carolina does not have a statewide statute that prohibits 

discrimination based on sexual orientation or gender identity in employment, housing, public 

accommodations, or any other setting.
45

  In every legislative session since 2003, efforts have 

been made to add sexual orientation and/or gender identity to North Carolina’s law prohibiting 

discrimination in state and local government employment.
46

  None of these bills has made it out 

of committee. 

At least nine counties and fifteen municipalities prohibit discrimination against their own 

government employees based on sexual orientation, including Buncombe County,
47

 Durham 

County,
48

 Guilford County,
49

 Iredell County,
50

 Mecklenburg County,
 51

 Montgomery County,
52

 

Orange County,
53

 Wake County,
54

 Yancey County,
55

 Asheville,
56

 Bessemer City,
57

 Boone,
58

 

Carrboro,
59

 Chapel Hill,
60

 Charlotte,
61

 Dunn,
62

 Durham,
63

 Elizabeth City,
64

 Franklinton,
65

 

                                                           
45

 See N.C. GEN. STAT. ANN. § 143-422.2. 
46

 S. 1007, 2003-2004 Gen. Assem., Reg. Sess. (N.C. 2003); H.R. 1203, 2005-2006 Gen. Assem., Reg. Sess. (N.C. 

2005); H.R. 1789, 2007-2008, Gen. Assem., Reg. Sess. (N.C. 2007); S. 1534, 2007-2008 Gen. Assem., Reg. Sess. 

(N.C. 2007); S. 843, 2009-2010 Gen. Assem., Reg. Sess. (N.C. 2009); H. 478, 2011-2012 Gen. Assem., Reg. Sess. 

(N.C. 2011); S. 452, 2011-2012 Gen. Assem., Reg. Sess. (N.C. 2011); S. 544 2013-2014 Gen. Assem., Reg. Sess. 

(N.C. 2013); S. 612 2015-2016 Gen. Assem., Reg. Sess. (N.C. 2015). 
47

 Buncombe Cty., N.C., Personnel Ordinance § 5 (2012), 

http://www.buncombecounty.org/common/personnel/PersonnelOrdinanceManual.pdf. 
48

 Durham County, N.C., Equal Employment Opportunity Policy (on file with authors). 
49

 Matt Comer, North Carolina News: Guilford County Passes New Anti-Discrimination Policy, INTERSTATEQ.COM, 

Mar. 22, 2007, http://interstateq.com/archives/1959/.  
50

 Iredell Cty., N.C., Personnel Policy § 9, available at 

https://www.co.iredell.nc.us/DocumentCenter/Home/View/3436 (last visited Apr. 15, 2016). 
51

 Matt Comer, Mecklenburg Commissioners Vote to Add Transgender Protections, QNOTES.COM, Oct. 16, 2013, 

http://goqnotes.com/25492/mecklenburg-commissioners-vote-to-add-transgender-protections/.  
52

 MONTGOMERY CTY., N.C., EMPLOYEE PERSONNEL MANUAL 4 (2014), available at 

http://www.montgomerycountync.com/sites/default/files/human-

resources/documents/2014_07/personnel_manual.pdf.  
53

 ORANGE CTY., N.C., CODE § 28-10 (2014). 
54

 Wake County Protects LGBT Workers from Discrimination, TARGETED NEWS SERVICE, Sept. 21, 2015. 
55

 YANCEY CTY, N.C., PERSONNEL POLICY MANUAL § 1.7 (2012) (on file with authors). 
56

 Asheville, North Carolina City Council Passes Pro-Gay Resolution 5-1, PROUDPARENTING.COM, Feb. 23, 2011, 

http://www.proudparenting.com/2011/02/asheville-north-carolina-city-council-passes-pro-gay-resolution-5-1/.  
57

 Bessemer City, N.C., Personnel Policy Manual, Art. IV. Recruitment and Employment (on file with author). 
58

 Boone, N.C., Personnel Policy § 2, available at http://24-196-192-

77.static.hckr.nc.charter.com/departments/hr/Personnel%20Policy.pdf (last visited Apr. 15, 2016). 
59

 Corroboro, N.C., Human Resources, Equal Opportunity Employment, 

http://www.ci.carrboro.nc.us/130/Employment-Application (last visited Apr. 15, 2016). 
60

 CHAPEL HILL, N.C., CODE § 14-29 (2015). 
61

 Charlotte, N.C., Human Resources, Diversity and Inclusion, 

http://charmeck.org/city/charlotte/HumanResources/Pages/Diversity.aspx (last visited Apr. 15, 2016). 
62

 DUNN, N.C., PERSONNEL POLICY 5 (2012), available at http://www.dunn-

nc.org/downloads/City%20of%20Dunn%20Personnel%20Policy.pdf.  
63

 DURHAM, N.C., EMPLOYEE HANDBOOK 9 (2013), available at 

http://durhamnc.gov/DocumentCenter/Home/View/4093.  
64

 Elizabeth City, N.C., Personnel Policy § 3.0, available at 

http://www.cityofec.com/vertical/Sites/%7B19DF6A6A-CE57-43EF-A53C-

DE6F51122031%7D/uploads/Personnel_Policies_-_proposed_revisions_2013_REDLINE.pdf (last visited Apr. 15, 

2016). 
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Goldsboro,
66

 Greensboro,
67

 Raleigh,
68

 Saluda,
69

 and Winston-Salem.
70

  Seven of these localities, 

Buncombe County, Durham County, Mecklenburg County, Boone, Chapel Hill, Charlotte, and 

Raleigh also prohibit discrimination against government employees based on gender identity.
71

   

These 24 local personnel policies provide protections to approximately 2% of North Carolina’s 

workforce.
72

 

 

House Bill 2.  In March 2016, House Bill 2/Session Law 2016-3 was enacted during a one-day 

special session of the North Carolina legislature that was convened solely for the purpose of 

hearing the bill.
73

   HB2 prohibits localities in the state from adopting ordinances that impose 

non-discrimination requirements on employers and places of public accommodation which are 

not also imposed by state law, and overrides existing ordinances to this effect.
74

   Because the 

statewide non-discrimination law does not include sexual orientation or gender identity, HB2 

effectively prohibits localities from adopting non-discrimination ordinances that include these 

characteristics.  Additionally, HB2 invalidated Charlotte’s non-discrimination ordinance which 

prohibited discrimination based on sexual orientation and gender identity in public 

accommodations.
75

  HB2 does not prohibit localities from adopting non-discrimination policies 

that apply to their own government employees, even if the policies include characteristics not 

covered by state law.
76

 

HB2 further requires state and local government entities and public educational institutions to 

restrict use of restrooms according to “biological sex.”
77

  The law defines “biological sex” as 

                                                                                                                                                                                           
65

 Franklinton, N.C., Employee Handbook, Art. IV. Recruitment and Employment (on file with author). 
66

 GOLDSBORO, N.C., PERSONNEL POLICY 6 (2015), available at http://www.goldsboronc.gov/wp-

content/uploads/personnel-policy-manual.pdf.  
67

 Greensboro, N.C., Employment Application, Equal Employment Opportunity Questionnaire, http://greensboro-

nc.gov/modules/showdocument.aspx?documentid=22997 (last visited Apr. 15, 2016). 
68

 Raleigh, N.C., Employment Opportunities with 9-1-1, 

http://www.raleighnc.gov/home/content/EmerCommunications/Articles/EmploymentwiththeEmer.html (last visited 

Apr. 15, 2016). 
69

 Saluda, N.C., Application for Employment, 

http://www.cityofsaludanc.com/Public/files/Application%20for%20Employment.pdf (last visited Apr. 16, 2016). 
70

 Winston-Salem, N.C., Human Resources, Equal Employment Policy, 

http://www.cityofws.org/departments/human-resources (last visited Apr. 15, 2016). 
71

 Supra, notes 47, 48, 51, 58, 60, 61, 68; Raleigh Non-Discrimination Policy Now Addresses Transgender Workers, 

WRAL.COM, Oct. 21, 2014, http://www.wral.com/raleigh-non-discrimination-policy-now-addresses-transgender-

workers/14101213/.  
72

 Workforce data: search American FactFinder, http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml (last 

visited May 4, 2016) (enter North Carolina or locality name and select go, click on income tab, choose Selected 

Economic Characteristics under the 2014 American Community Survey). 
73

 N.C. Gen. Assem., House Bill 2/S.L. 2016-3, 

http://www.ncleg.net/gascripts/BillLookUp/BillLookUp.pl?Session=2015E2&BillID=H2 (last visited Apr. 15, 

2016).  
74

 H.B. 2, 2015-2016 Gen. Assem., 2nd Extra Sess. (N.C. 2016), 2016 North Carolina Laws 3. 
75

 Steve Harrison, Charlotte City Council Approves LGBT Protections in a 7-4 Vote, CHARLOTTEOBSERVER.COM, 

Feb. 22, 2016, http://www.charlotteobserver.com/news/politics-government/article61786967.html.  
76

 H.B. 2, supra note 74 at 3. 
77

 Id. 



12 

 

“the physical condition of being male or female, which is stated on a person’s birth certificate.”
78

  

This policy prohibits transgender individuals who have not been able to amend their birth 

certificates from using restrooms consistent with their gender identity in public buildings and 

schools in North Carolina. 

On April 12, 2016, shortly after the passage of HB2, Governor Pat McCrory issued an executive 

order prohibiting discrimination based on sexual orientation and gender identity in state 

government employment and in the provision of state government services.
79

  However, the 

executive order did not change HB2’s mandate that state and local government entities and 

public educational institutions restrict use of restrooms according to an individual’s biological 

sex.  The executive order provides limited protections to 6.7% of the state’s workforce.
80

  Bills in 

both North Carolina houses have been introduced to repeal HB 2.
81

   

Parenting Rights.  The parenting rights of same-sex couples continue to be uncertain in North 

Carolina. The state’s Supreme Court ruled second-parent adoptions invalid in 2010.
82

  

Accordingly, same-sex couples must be married in order to adopt and both become legal 

parents.
83

 Additionally, North Carolina statutes regulating parentage use gendered terms that 

facially exclude same-sex couples.  For instance, the donor insemination statute only applies to 

“a husband and wife;”
84

 according to the statute, a man who consent’s to his wife’s insemination 

with donor sperm would be recognized as a legal parent, but a woman in the same situation 

would not. This treatment poses constitutional problems in light of the Supreme Court’s 

recognition of same-sex couples’ right to marry in Obergefell v. Hodges.
85

 While recent state 

guidelines allow both women in a married same-sex couple to be listed on a child’s birth 

certificate,
86

 a birth certificate alone does not establish parentage.  Male same-sex couples face 

an even more hostile environment with regard to parenting. Since no statutes in North Carolina 

directly address gestational surrogacy, for same-sex couples the non-biological father would 

ordinarily need to adopt the child and could only do so after the gestational surrogate 

relinquishes parental rights following the child’s birth.  

                                                           
78

 Id. 
79

 N.C. Exec. Or. No. 93 (Apr. 12, 2016). 
80

 Workforce data: search American FactFinder, http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml (last 

visited May 4, 2016) (enter North Carolina and select go, click on income tab, choose Selected Economic 

Characteristics under the 2014 American Community Survey).. 
81

 On April 25, 2016, House Bill 946 was introduced.  H.B. 946, 2015-2016 Gen. Assem Reg. Sess. (N.C. 2016). On 

April 27, 2016, S.B. 784 was introduced. 2015-2016 Gen. Assem Reg. Sess. (N.C. 2016). 
82

 Boseman v. Jarrell, 704 S.E.2d 494 (N.C. Ct. App. 2010). 
83

 Nonetheless, the Boseman court held that a non-biological unmarried parent could seek custody of the child when 

her former partner’s actions deliberately created and fostered that parent-child relationship. See id. at 504-05. 
84

 N.C. GEN. STAT. § 49A-1 (2016). 
85

 135 S. Ct. 2071 (2015). 
86

 Beth Walton, New Birth Certificate Rules Recognize Lesbian Mothers, CITIZEN-TIMES, May 15, 2015, 

http://www.citizen-times.com/story/news/local/2015/05/15/new-birth-certificate-rules-recognize-lesbian-

mothersnew-birth-certificate-guidelines-welcome-news-lesbian-parents/27400819/.  
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Safe Schools.  North Carolina’s anti-bullying statute, passed in 2009, expressly prohibits 

bullying (including cyber-bullying) and harassment at school based on sexual orientation and 

gender identity, among other enumerated characteristics.
87

  The law protects both students and 

school employees from bullying and harassment.
88

   

Gender Marker and Name Changes.  North Carolina allows individuals to change the gender 

marker on their birth certificate and driver’s license, but requires proof of sex reassignment 

surgery.
89

  The law does not define “sex reassignment surgery,” but requires a physician to 

certify that the individual has undergone such a procedure.
90

  North Carolina also allows 

individuals to change their names on their birth certificate
91

 and driver’s license,
92

 but both 

require court orders, impose several administrative requirements, and require fees.     

Other protections.  Finally, North Carolina also lacks a number of protections for LGBT people 

that have been passed in other states, including a hate crimes law that includes sexual orientation 

or gender identity,
 93

 a law that prohibits health insurance providers from discriminating based on 

sexual orientation or gender identity,
 94

 
 
a law that requires such providers to offer coverage for 

transition-specific medical care,
95

 or a ban on conversion therapy.
 96

 

C. Public Opinion 

Out of all states, North Carolina ranks 36th in its level of support for LGBT people and issues.  

Of the sixteen states in the South, North Carolina ranks fourth with Kansas, Missouri, and 

Virginia having greater acceptance scores.    

Andrew Flores, PhD, of the Williams Institute, created an LGB Social and Political Climate 

index in order to differentiate states and regions in the U.S.
97

  As Figure 1 shows, the LGB 

Social and Political Climate Index ranges from 45 in West Virginia to 92 in the District of 

                                                           
87

 N.C. GEN. STAT. ANN. § 115C-407.15 (2015). 
88

 Id.  
89

 The legal requirements for changing the gender marker on a birth certificate are codified at N.C. GEN. STAT. § 

130A-118(b)(4).   
90

 Id. 
91

 Id. § 130A-118.  The name change requires a court order changing the name, submitting an application, and 

payment of applicable fees.  
92

 N.C. GEN. STAT. § 101-5.  Requirement include: getting fingerprints by the Sheriff’s Department; a Criminal 

Record Checks from the State and Federal Bureaus of Investigation, each for a fee, Id. §§ 101-2, 101-4;  a petition to 

the county court, which requires publishing a notice at the courthouse for ten days and submission of two notarized 

affidavits of character, 20 C.F.R. § 422.110;  and applications to the Social Security Administration and the DMV.  

N.C. GEN. STAT. § 20-7.1. 
93

 N.C. GEN. STAT. § 14-3(c). 
94

 At least 16 states and the District of Columbia have such laws (research on file with the authors). 
95

 At least 15 states and the District of Columbia have such laws (research on file with the authors).  
96

 Four states in the U.S. and the District of Columbia have such bans, which generally prohibit therapists and other 

medical professionals from trying to change a youth’s sexual orientation or gender identity (research on file with the 

authors).   
97

 HASENBUSH ET AL., supra note 1 at 5. 
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Columbia.  North Carolina has a climate score of 54, placing the state below the national average 

of 60.    

Figure I.d. LGBT Social & Political Climate Index 
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However, attitudes in North Carolina, like in other parts of the U.S., have positively changed 

over time. Figure 2 plots the trends in acceptance of marriage equality among the southern states 

highlighting North Carolina’s dramatic increase from 1992 to the present day.
98

 

Figure I.e. Support for same-sex marriage in the South 

In 1992, only 23% of North Carolina residents supported marriage equality, and attitudes did not 

substantially change until the early 2000s.  Afterward, support began to rise to a present day 

estimate of 50% supporting marriage equality.  If these trends continue in this way, then it is 

projected that 57% would support marriage equality by 2018.   

                                                           
98

 Changes in support for marriage equality are rooted in two causes: generational change and attitude change. 

ANDREW R. FLORES & SCOTT BARCLAY, WILLIAMS INST. UNIV. OF CAL. L.A. SCH. OF LAW, TRENDS IN PUBLIC 

SUPPORT FOR MARRIAGE FOR SAME-SEX COUPLES BY STATE (2015), http://williamsinstitute.law.ucla.edu/wp-

content/uploads/Trends-in-Public-Support-for-Same-Sex-Marriage-2004-2014.pdf.   Less than half of the changes 

over time are due to younger and more accepting generations replacing older ones.  Gregory B. Lewis and Charles 

W. Gossett, Changing Public Opinion on Same-Sex Marriage: The Case of California, 36 POLITICS & POLICY 4 

(2008). 
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One major source of attitude change is personally knowing LGBT people because it can reduce 

LGBT prejudice.  Personal contact with LGBT people may be a source of greater support for 

LGBT rights.
99

 An April 2016 survey of North Carolina registered voters found that 86% of 

them know someone who is gay or lesbian and 25% know someone who is transgender.
100

 

Compared to 

national surveys, 

North Carolina 

registered voters 

are about as likely 

as others to know 

someone who is 

LGB. Of the 

available data, 

however, it appears 

that rates of 

knowing 

transgender people 

are greater in North 

Carolina than the 

national average.
101

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
99

 See, e.g., Gregory B. Lewis, The Friends and Family Plan: Contact with Gays and Support for Gay Rights, 39 

POLICY STUDIES J. 217 (2011). 
100

 Results of SurveyUSA Election Poll #22836, SURVEY USA, Apr. 12, 2016, 

http://www.surveyusa.com/client/PollPrint.aspx?g=7fa42c9f-a1bc-4cee-b3a4-26c8cd2c3a40&d=0. 
101

 A note of caution should be made on drawing a complete comparison. The North Carolina survey asked “Do you 

personally know someone who is transgender?” compared to national surveys that have asked if people had close 

friends or family members who are transgender.  

Figure I.f. LGBT people should be protected against discrimination by 

age groups  

Source: SurveyUSA, April 2016 
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Previous estimates indicate that about 70% or more of North Carolina residents support LGBT-

inclusive non-discrimination laws.
102

  An April 2016 survey
103

 of North Carolina registered 

voters suggests that there is a clear majority of support but not as broad as previous estimates for 

North Carolina residents. Among registered voters, 52% think that sexual orientation and gender 

identity should be included as characteristics protected from discrimination while 36% of 

registered voters do 

not. Younger voters 

are vastly more 

supportive of 

including sexual 

orientation and 

gender identity 

protections in non-

discrimination laws 

than older voters. 

Sixty percent of the 

18-34-year-old voters 

believe LGBT people 

should be protected 

compared to 46% of 

voters who are 65 and 

older.  While age 

matters, larger shares 

of every age group 

think that LGBT 

people should be 

protected than not be 

protected.  

 

Support for LGBT protections is also greatest among registered voters who know transgender 

people. Sixty-six percent of registered voters who know transgender people want LGBT 

                                                           
102

 BRAD SEARS & CHRISTY MALLORY, WILLIAMS INST. UNIV. OF CAL. L.A. SCH. OF LAW, EMPLOYMENT 

DISCRIMINATION BASED ON SEXUAL ORIENTATION AND GENDER IDENTITY IN NORTH CAROLINA (2014), 

http://williamsinstitute.law.ucla.edu/wp-content/uploads/NC-Nondiscrimination-Oct-2014.pdf; Andrew R. Flores, 

Jody L. Herman & Christy Mallory, Transgender Inclusion in State Non-Discrimination Policies: The Democratic 

Deficit and Political Powerlessness, 2015 RESEARCH & POLITICS 1 (2015).  
103

 The April 2016 survey was conducted by SurveyUSA. They interviewed 900 North Carolina adults from 

04/08/16 through 04/11/16.  Of those contacted, 779 were registered to vote. This survey was conducted using a 

mixed mode over landline telephone, cell phone, and online. Respondents reachable on a home telephone were 

interviewed with a recorded voice. Cell phone interviews were conducted with a live voice or carried out online 

using a smart phone device. 

Figure I.g. LGBT people should be protected from discrimination 

by contact 
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protections compared to 48% of voters who do not know a transgender person. Even though 

voters who reported knowing a transgender person were only one-fourth of the electorate, those 

who have this contact are much more supportive of LGBT protections. 

An April 2016 survey of registered voters in North Carolina found that 50% of registered voters 

oppose HB2 and only 38% support it.  Voters who know a lot about HB2 (42% of voters) are 

slightly more opposed to it, with 55% opposed.
104

  Opposition to HB2 was also higher among 

those who support non-discrimination protections for LGBT people, among Democrats and 

Independents, and 

among those who 

personally know a 

transgender person.   

Among voters who 

opposed HB2, 74% 

believe that LGBT 

people should be 

protected compared 

to 27% of those who 

approved of HB2.  

This clear divide 

suggests that many 

people are aware of 

what HB2 is, and that 

their approval of the 

law is marked by 

their beliefs that 

LGBT people should 

or should not be 

protected from 

discrimination. 

 

 

 

 

                                                           
104

About 59% of registered voters who know transgender people know a lot about HB2 compared to 32% of people 

who do not know a transgender person.  

Figure I.h. LGBT people should be protected from discrimination by 

HB2 opinion 

Source: SurveyUSA, April 2016 
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Support for HB2 is clearly related to the political parties with which voters identify. Republican 

voters tend to support the law with 60% supportive, compared to only 34% of Democrats and 

20% of Independents.  Roughly two-thirds of North Carolina voters are Democrats and 

Independents.  Voters who do not identify with either political party tend to be the most opposed 

to HB2, which is unexpected because nationally, Democrats tend to be the most supportive of 

LGBT rights.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure I.i. Approval of HB2 among North Carolina registered voters by partisanship 

Source: SurveyUSA, April 2016 
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Opinions on HB2 also strongly relate to personally knowing transgender people. Among voters 

who know transgender people, 61% oppose HB2, and the gap between support and opposition is 

30 percentage points. Among voters who do not know transgender people, only 47% are 

opposed, and the gap between support and opposition is six percentage points.  In short, voters 

who know a transgender person are 1.7 times more likely to oppose HB2 than voters who do not. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure I.j. Approval of HB2 among North Carolina registered voters by contact 

Source: SurveyUSA, April 2016 
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The April 2016 survey found that 37% of voters think HB2 should be repealed in its entirety, 

20% think most of HB2 should be repealed except for the bathroom provision, 19% think there 

are other changes that should be made to HB2, and 18% think HB2 should remain as it currently 

is. Even among supporters of HB2, only 37% of them believe that the law should remain as it 

currently is.  

Majorities of 

every partisan 

grouping think 

that there should 

be at least some 

changes to HB2.  

Five percent of 

Democratic 

voters think HB2 

should stay intact 

with no changes, 

and 16% of 

Independent 

voters think the 

same. While 

Republican voters 

may have been 

the only partisans 

to have a majority 

in support of 

HB2, a minority 

(34%) of them 

think HB2 should 

remain as it 

currently is. 

 

 

 

 

  

Figure I.k. Beliefs that HB2 should remain in place as it is by partisanship 

Source:  SurveyUSA, April 2016 
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In reaction to HB2, 61% of North Carolina voters say the law has hurt the state’s image to the 

rest of the country.  Only 18% believe the law has helped the state’s image, and 13% think HB2 

has had no impact.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Similarly, 61% of North Carolina voters think HB2 has hurt North Carolina’s ability to attract 

and keep businesses while only 11% believe that it has helped and 19% think the law has had no 

impact.  

 

 

 

Figure I.l. Beliefs that HB2 has hurt North Carolina’s image 

Source:  SurveyUSA, April 2016 
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SECTION II.  DISCRIMINATION 

By discriminating against transgender people, HB2 conflicts with federal laws, laws of a number 

of states and localities, the laws of other countries such as Great Britain, the corporate policies of 

most large companies in the U.S., and the norms of most people in the U.S.  As a result of the 

conflicts with non-discrimination laws, policies, and norms, North Carolina is already 

experiencing or risking the following economic impacts: 

 Potential Loss of Federal Grants  

 Costs of Defending Litigation and Enforcement Actions Based on Federal Laws 

 Loss of  Government Travel and  Private Tourism  

 Loss of Business Investment 

A. Potential Loss of Federal Grants 

HB2 requires state and local government entities and public educational institutions to restrict 

use of restrooms according to biological sex.  This policy is in conflict with several federal laws, 

and, if enacted, could lead to litigation, administrative enforcement, and other actions that could 

result in costs and lost revenue to the State of North Carolina.  On May 4, 2016, the Department 

of Justice notified Governor Pat McCrory that HB2 violates Title IX of the Education 

Amendments Act of 1972, Title VII of the Civil Rights Act of 1964, and the Violence Against 

Women Act.
105

  The Department of Justice stated in the notice that state officials have until May 

9, 2016 to confirm that they will not enforce HB2.
106

   

The potential loss of federal funding includes the following:
107

  

 Loss of federal educational funding of up to $4.7 billion annually as a result of Title IX 

violations; 

 Loss of federal contracts to state and local government entities of an estimated $35 

million to $65 million annually as a result of Executive Order 13672 violations; 

 Loss of federal funding to support NCWorks of up to $88 million annually as a result of 

violation of the Workforce Innovation and Opportunity Act; 

 Loss of federal grants authorized by the Violence Against Women Act of an estimated $5 

million to $5.6 million or more annually; 

 Loss of federal funding from the U.S. Department of Health and Human Services as a 

result of Affordable Care Act Violations; and  
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 Loss of federal funding from the U.S. Department of Housing and Urban Development as 

a result of violations of the Equal Access Rule promulgated under the Housing Act of 

1949.  

B.  Costs of Litigation and Enforement Actions 

By creating conflicts with federal law, HB2 also exposes state and local governments to 

litigation costs, including a challenge to the law and individual enforcement actions.  Days after 

HB2 was enacted, legal organizations filed suit against state government officials and the 

University of North Carolina in federal district court on grounds that the law violates the Equal 

Protection Clause and the Due Process Clause of the Fourteenth Amendment and Title IX.
108

  

The State of North Carolina will incur the costs of defending the law in court against the 

challenge. 

Further, all seven of the federal laws discussed in Section II.A allow individuals to file 

administrative complaints of discrimination.
109

  For example, under Title IX, any individual is 

permitted to file a complaint alleging that a school policy violates the law; the person need not 

have experienced discrimination under the policy.
110

  Similarly, any individual may file a 

complaint under the Workforce Innovation and Opportunity Act if he or she believes that any 

specific class of individuals has been subjected to discrimination.
111

  Complaints filed under the 

laws trigger administrative enforcement procedures, such as investigations and compliance 

reviews.
112

  These procedures may be burdensome to state and local entities, particularly those 

that are under-resourced and understaffed.   
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In addition, all seven federal laws allow the Department of Justice (or another federal agency) to 

bring suit against entities that fail to comply with the laws.
113

  Further, three of these laws, Title 

IX, Title VII, and the Affordable Care Act, provide a private right of action allowing individuals 

who have been discriminated against to file lawsuits alleging discrimination directly in court.
114

  

State and local government entities are not immune from suits brought under Title IX and Title 

VII, as the U.S. Supreme Court has held that Congress validly abrogated states’ Eleventh 

Amendment sovereign immunity under both laws.
115

  The same would likely be true for suits 

brought under the Affordable Care Act, since the statute expressly incorporates the scope and 

enforcement of Title IX protections.
116

 

A case recently filed under Title IX in Virginia demonstrates that parents and legal organizations 

are willing to take schools to court for not allowing transgender students to use the restroom 

consistent with their gender identity.
117

  In addition, employees may file lawsuits under Title VII 

if their employers refuse to allow them to use the restroom consistent with their gender identity.  

Several federal courts and the U.S. Equal Employment Opportunity Commission have held that 

gender identity discrimination is a form of sex discrimination prohibited by Title VII.
118

  The 

Equal Employment Opportunity Commission and the Department of Justice have specifically 

interpreted Title VII to require employers to provide employees access to workplace restrooms 

and changing facilities consistent with their gender identity.
119

  In line with these interpretations, 

the Department of Justice has issued a notification to Governor Pat McCrory stating that HB2 

violates the non-discrimination requirements of Title VII.
120

   

With thousands of transgender youth and adults in North Carolina, the costs and burden 

associated with litigation and administrative enforcement could be significant.  
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C. Impact of Government Travel Bans and Loss of Sports Events, 

Concerts, Conferences, and Tourism 

As a result of HB2, the state will potentially lose tens of millions in economic activity due to 

state and local government travel bans, conferences, sporting events, and concerts being pulled 

from the state, and a loss of tourism.  This economic activity would have supported jobs in the 

state and generated state and local tax revenue.  

To date, at least 5 states, the District of Columbia,
121

 and 21 localities have adopted travel bans 

as a result of HB2, prohibiting all taxpayer-funded government travel to the state. These states 

and localities include: Connecticut,
122

 New York State,
123

 Washington State,
124

 Minnesota,
125

 

Vermont,
126

 New York City,
127

 Los Angeles,
128

 San Francisco,
129

 Atlanta,
130

 Seattle,
131

 

Chicago,
132

 Philadelphia,
133

 Boston,
134

 Portland,
135

 Madison,
136

 Dane County, Wisc.,
137
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Providence,
138

 Dayton,
139

 Cincinnati,
140

 Columbus,
141

 Franklin County, Oh.,
142

 Cuyahoga 

County, Oh.,
143

 Summit County, Oh.,
144

 Royal Oak, Mich.,
145

 Washtenaw County, Mich.,
146

 

Wilton Manors, Fla.,
147

 and West Palm Beach.
148

  The California legislature is currently 

considering a similar ban that would apply to North Carolina and any other states to pass laws 

that discriminate against LGBT people.
149

  

In addition to the government travel bans, private individuals might also choose not to travel to 

North Carolina as a result of HB2.  For example, Great Britain has issued a travel advisory to the 

LGBT community, stating that LGBT travelers to the U.S. may be affected by laws in North 

Carolina and Mississippi, which may discourage oversees travelers from visiting the state.
150

 The 

High Point Furniture Market has stated that it expects that “hundreds, and perhaps thousands” of 

its customers will not attend its annual event in North Carolina this year.
151

  In April 2016, the 
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Center for American Progress complied a list of all events and conferences that had been 

cancelled or may be cancelled as a result of HB2
152

 including:    

 Bruce Springsteen cancelled his Greensboro concert.
153

   

 The Charlotte Regional Visitors Authority reported that the city has lost 13 conventions 

as a result of HB2.
154

   

 The Greater Raleigh Convention and Visitors Bureau reported that four groups cancelled 

conferences scheduled in Wake County, which would have brought an economic boost of 

$732,000.
155

 In addition, 16 other groups were rethinking their plans hold events there.  

The Bureau estimated that the events would have an economic impact of $24 million.
156

 

 The NCAA stated that they may consider moving tournament games scheduled in North 

Carolina in 2017 and 2018 as a result of HB2.
157

   

 The NBA expressed concern over HB2, saying the law “runs counter to its values,” but 

did not state whether it would move its All-Star Game scheduled next year in 

Charlotte.
158

   

 ESPN, too, said that it values “diversity and inclusion” in response to HB2, and stated 

that it will evaluate all its options when deciding where to host its Summer X Games.
159

   

Domestic and international travelers spent $21.0 billion in North Carolina during 2013, directly 

supporting 206,700 jobs.
160

  These jobs composed 5.1% of total state non-agricultural 

employment in 2013.
161

  While the counties most supported by domestic and international travel 

in North Carolina were Mecklenburg County ($4.6 billion), Wake County ($1.9 billion), and 

Guilford County ($1.2 billion), forty of North Carolina’s 100 counties received over $100 

million in domestic travelers’ expenditures in 2013 and 34 counties indicated that one thousand 

or more jobs were directly supported by domestic travelers during 2013.
162

  On average, every 

$101,395 spent by domestic and international travelers in North Carolina during 2013 supported 
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one job.
163

  Accordingly, even a modest impact on travel to North Carolina can impact economic 

activity and job creation in many parts of the state.
164

 

As a result of government travel bans and the loss of private tourism, the state will likely also 

experience a loss in sales tax revenue.  In addition to North Carolina’s combined average tax rate 

of 6.9%,
165

 81 counties and 96 municipalities in North Carolina have been authorized to collect 

additional lodging taxes.
166

  In 2014, travel spending in North Carolina generated an estimated 

$1.7 billion in state and local sales tax revenue.
167

  

D. Loss of Business Investment 

Several businesses have taken actions in response to HB2 that will reduce corporate investment 

in North Carolina, and will result in a loss of new jobs for North Carolina workers.  The lost 

investment would have supported 1,250 new jobs for North Carolina residents, and the at-risk 

funding would support an additional 550 jobs.  The new jobs would have paid over $40 million 

annually in salaries.  Investment that has been lost includes: 

 PayPal canceled plans to build a $3.6 million dollar facility that would have brought 400 

new jobs to North Carolina with an annual payroll of nearly $20.4 million.
168

 

 Deutsche Bank froze plans to create 250 new jobs at its Cary, North Carolina facility.
169

  

The jobs would have paid an annual average salary of $85,600 for a total economic 

impact of $21.4 million annually.
170

 

 A tech company that had planned to bring 500 jobs to Buncombe County said it would 

only continue with its plan if changes were made to HB2.
171

  ] 

 Lionsgate cancelled plans to film a new television show in North Carolina that would 

have supported more than 100 workers in the state.
172
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In addition, several other companies are reconsidering activities they had planned in North 

Carolina because of HB2, including: 

 Braeburn Pharmaceuticals announced that it would reconsider its planned expansion into 

North Carolina.
173

  The expansion would create 52 new jobs over five years, and amount 

to an investment of $20 million or more.
174

 

 Red Ventures also said it would reconsider its expansion into the state, which would 

bring 500 new jobs.
175

   

The lost economic activity would have supported hundreds of jobs and generated sales and 

income tax revenue in the state.   
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SECTION III.  DIVERSITY: IMPLICATIONS FOR EMPLOYEE PRODUCTIVITY, RETENTION, 

AND RECRUITMENT 

A growing body of research finds that supportive workplace policies and practices have a 

positive impact on employer outcomes—what has been termed “the business case for 

diversity.”176  While this research has primarily focused on the inclusive policies and 

environments of individual firms, it also suggests that state economies benefit from more 

inclusive legal and social environments.  In making decisions about whether to be “out” or not at 

work, LGBT people must consider not only the practices of their current employer but also 

regional industry norms that can affect their future career; not only their corporate environment, 

but also that of the community in which they and their family live.  

Research suggests that an LGBT workforce in North Carolina that feels discriminated against is 

less likely to be out at work, more likely to be distracted on the job, and less likely to be 

committed to staying in North Carolina.  Moreover, LGBT and non-LGBT workers from outside 

of the state may be less likely to accept job offers from employers in North Carolina. To this 

extent, HB2 is a step away from a policy landscape and social climate for North Carolina that 

would improve recruiting workers to the state, retaining workers already in the state, and 

improving workplace productivity.   

A. The Business Case for Diversity 

Over the past two decades, many employers have moved ahead of legal requirements in adopting 

non-discrimination polices to protect LGBT employees and in creating more inclusive workplace 

environments.177  In doing so, both employers and LGBT advocates have articulated the business 

case for diversity, drawing on research initially related to racial and gender diversity, but now 

more frequently evaluating LGBT-supportive policies and practices.    

Corporations have increasingly enacted LGBT-supportive policies in part because of the positive 

impact such policies have on the bottom line.  As of 2015, 93% of Fortune 500 companies had 

policies prohibiting sexual orientation discrimination and 75% included gender identity.178  

Further, 64% offered domestic partner benefits and 40% had transgender-inclusive benefits 
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policies.179  Of the 18 Fortune 1000 companies based in North Carolina, 10 include sexual 

orientation in their non-discrimination policies, and 9 also include gender identity: Bank of 

America Corp., BB&T Corp., Duke Energy Corp., Hanesbrands Inc., Laboratory Corporation of 

America Holdings, Lowe’s Companies Inc., Reynolds American Inc., Quintiles Transnational, 

VF Corp., and Nucor Corp. (sexual orientation only).180  

Small businesses in North Carolina also support discrimination protections for LGBT people.  In 

response to a 2013 national poll conducted by Small Business Majority, 67% of small businesses 

supported state-level protections.181  Although individual state results are not available, Small 

Business Majority has stated that the findings from the 100 North Carolina respondents were 

consistent with the national findings.182  More recent national polls have reached similar findings, 

with the majority of small business owners supporting federal and state laws that would protect 

against discrimination on the basis of sexual orientation or gender identity.183 

Two Williams Institute studies have found that the business case for diversity motivates many 

employers to adopt LGBT-supportive policies.  A 2011 study found that when enacting non-

discrimination policies, 92% of the leading companies in the U.S. did so based on a general 

argument that diversity is good for business, and 53% made that link specifically to LGBT-

supportive policies and practices. 184  Similarly, a 2013 Williams Institute study found that over 

60% of corporate respondents that offered transition-related health care coverage to their 

employees did so because of the business benefits.185  Some of the specific business-related 

outcomes that motivate employers to adopt LGBT-supportive policies include: 

 recruiting and retaining talented employees,  

 sparking new ideas and innovations,  

 attracting and serving a diverse customer base, and  
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 enhancing employee productivity.186 

Academic research conducted over the past two decades also supports the business case for 

LGBT inclusion.  In 2013, the Williams Institute reviewed 36 academic studies examining the 

effects of LGBT-supportive policies, and concluded that the research supports the existence of 

many positive links between LGBT-supportive policies or workplace climates and outcomes that 

will benefit employers.187   

Figure II.a. Number of studies conducted prior to 2013 showing relationship between LGBT-

supportive policies or workplace climates and individual-level outcomes 

Similarly, a 2014 review of 52 academic articles found that LGBT employees who had 

experienced discrimination had more negative job attitudes, felt lower levels of organizational 

commitment, and felt they had fewer opportunities.
188 

 The review also found that LGBT-

supportive policies reduced discrimination and increased LGBT employees’ openness about 

their sexual orientation and gender identity at work, leading to better mental health outcomes, 

higher levels of organizational citizenship behaviors, and increased job satisfaction among 

LGBT employees.
189

  

In addition, a growing body of research has more directly linked LGBT-supportive policies and 

workplace environments to bottom line gains, including improved productivity, profitability, and 
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stock prices when compared to firms without such polices.190  For example, a 2013 study of 

approximately 300 firms that adopted same-sex domestic partnership benefits policies between 

1990 and 2006 showed a 10% average stock price increase over that period—a performance 

better than 95% of all U.S. professional mutual funds—as well as significant improvement in 

operating performance relative to companies that did not adopt such policies.191 

In 2015, based in part on this growing body of research, 379 large corporations in the U.S. filed 

an amicus brief in the historic marriage equality case Obergefell v. Hodges,192 laying out the 

business case for diversity in general, and for LGBT inclusion specifically:  

Today, diversity and inclusion are a given. They are among the core principles of amici 

in the conduct of their businesses.  The value of diversity and inclusion in the workplace 

has been well-documented following rigorous analyses.  Amici and others recognize that 

diversity is crucial to innovation and marketplace success.  Members of the lesbian, gay, 

bisexual, and transgender (“LGBT”) community are one source of that diversity. 193 

The remainder of this section looks more closely at the research supporting three areas of the 

case for business diversity: employee productivity, retention, and recruitment.  

 

1. Productivity 

Research supports that having more LGBT-inclusive workplace polices leads to employee-level 

outcomes that, in turn, improve workers’ productivity.  Specifically, studies indicate that LGBT-

supportive policies and supportive workplace environments are associated with less 
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discrimination and a greater likelihood that LGBT people will be out at work.  Both outcomes 

have been linked to improved psychological health, increased productivity, and job 

satisfaction.194   

When LGBT people are not fully themselves at work, they are less engaged and less 

productive.195 A 2013 study found that 41% of LGBT employees remained closeted196 and many 

believed that covering or down playing their sexual orientation at work helped their careers.197  

Being closeted can negatively impact employee morale and productivity.  The 2016 Out in the 

World study found that over 1 in 4 LGBT employees (26%) who were not out at work said they 

felt nervous or sad at work, and almost 1 in 5 (19%) said that hiding their LGBT identity caused 

them to be less ambitious and to not work as hard.198  In addition, over 1 in 4 (27%) who were 

not out at work reported that hiding their identity held them back from speaking up or sharing an 

idea.199    

Similarly, a 2014 study of LGBT workers found that of those who felt they did not work for a 

supportive employer, 15% had stayed home from work as a result, 30% felt unhappy or 

depressed at work, and 30% felt distracted at work. 200  These negative workplace experiences 

also caused them to avoid specific projects (9%), clients (17%), co-workers (27%), and work-

related social events (24%)— all of which can negatively impact productivity.201  

Research has also linked experiences of workplace discrimination specifically to health 

outcomes that impact productivity and absences from work.  For example, a 2013 study of 397 

                                                           
194

 BADGETT, DURSO, KASTANIS & MALLORY., supra note 176. 
195

 STEPHEN FROST, THE INCLUSION IMPERATIVE: HOW REAL INCLUSION CREATES BETTER BUSINESS AND BUILDS 

BETTER SOCIETIES (2014) (finding that “when gay people remain in the closet, they are 10% less productive than 

when they feel able to be themselves”). 
196

 SYLVIA ANN HEWLETT, TODD SEARS, KAREN SUMBERG & CHRISTINA FARGNOLI, THE POWER OF “OUT” 2.0: 

LGBT IN THE WORKPLACE (2013).  Similarly, Out Now's LGBT 2020 study of U.S. employees found that 24% of 

lesbians, 30% of gay men, 40% of bisexuals, and 55% of transgender employees believed that coming out could 

impact future promotions.  OUT NOW GLOBAL, LGBT 2020: LGBT DIVERSITY SHOW ME THE BUSINESS CASE 

(2015).  In a study by the National Center for Transgender Equality and the National Gay and Lesbian Task Force, 

71% of transgender people in the US said they hid their gender or gender transition to avoid discrimination. JAMIE 

M. GRANT, LISA A. MOTTET, JUSTIN TANIS, JACK HARRISON, JODY L. HERMAN & MARA KEISLING, NAT. CTR. FOR 

TRANSGENDER EQUALITY & NATIONAL GAY & LESBIAN TASK FORCE, INJUSTICE AT EVERY TURN: A REPORT OF THE 

NATIONAL TRANSGENDER DISCRIMINATION SURVEY 3 (2011), 

http://www.thetaskforce.org/downloads/reports/reports/ntds_full.pdf. 
197

 HEWLETT ET AL., supra note 196. 
198

 SYLVIA ANN HEWLETT & KENJI YOSHINO, OUT IN THE WORLD: SECURING LGBT RIGHTS IN THE GLOBAL 

MARKET PLACE 20 (2016).  Additionally, a survey of 319 LG working professionals in Taiwan found that disclosure 

of sexual orientation was related to greater job effectiveness, as determined by the employees own ratings of their 

work performance. Yuan-Hui Tsai, Sheng-Wuu Joe, Wei-Te Liu, Chieh-Peng Lin, Chou-Kang Chiu & Chaio-Chih 

Tang, Modeling Job Effectiveness in the Context of Coming Out as a Sexual Minority: A Socio-Cognitive Model, 9 

REV. MANAG. SCI. 197 (2015). 
199

 HEWLETT & YOSHINO, supra note 198 at 14. 
200

 DEENA FIDAS, LIZ COOPER & JENNA RASPANTI, HUMAN RIGHTS CAMPAIGN, THE COST OF THE CLOSET AND THE 

REWARDS OF INCLUSION 22 (2014), http://hrc-assets.s3-website-us-east-

1.amazonaws.com//files/assets/resources/Cost_of_the_Closet_May2014.pdf.   
201

 Id.  



36 

 

racially diverse young men who have sex with men found that 15% reported at least one form of 

workplace discrimination in the past year.202  Those who reported these experiences were more 

likely to also report poorer health outcomes, a higher number of days that their physical or 

mental health was not good, and limited functionality.203 

While discrimination and hiding LGBT identity can impair productivity, LGBT-supportive 

workplace policies and environments have been associated with “greater workplace engagement, 

improved relationships between LGBT employees and their co-workers and supervisors, 

greater contributions, and improved employer loyalty from LGBT employees.”204  The 2016 Out 

in the World study found that 84% of LGBT respondents at supportive companies were willing 

“to go the extra mile” compared to just 73% of employees at unsupportive companies.205   

Some studies also suggest that when LGBT employees are out at work, teams that include both 

LGBT and non-LGBT workers may be more productive and more competent.  For example, in 

one study, researchers used a controlled experiment designed to test whether individuals’ 

performance improved if a team member disclosed that they were gay.206  The test found that 

participants whose teammate disclosed that they were gay performed better than those who 

suspected that their teammate was gay, but were not told.207  Similarly, the 2016 Out in the World 

study found that on workplace teams where no one represented the target consumer’s sexual 

orientation, only 27% of respondents said their team understood that consumer.  In contrast, on 

teams where at least one person shared the target consumer’s orientation, 68% of respondents 

said their team understood that market.208  

In short, a poor legal and social climate can mean that workers are distracted, absent, or in poor 

health.  Since the state of North Carolina, through its agencies and universities, is one of the 

largest employers in the state, with over 126,000 employees, 209 the loss in productivity for the 

state itself could be significant.  Further, a negative legal and social climate in the state could 

lead to productivity losses for in-state businesses as well. 
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2. Retention   

Research also indicates that LGBT workers are less committed to their employers and more 

likely to leave when they are working in less supportive environments.  The 2016 Out in the 

World survey found that 22% of LGBT respondents reported that hiding their sexual orientation 

or gender identity in the workplace made them feel less loyal to their employer or consider 

quitting.210  Also, 84% of LGBT employees at supportive companies said that they were proud to 

work for their company, compared to just 68% at unsupportive companies.
211

   

Even when LGBT employees are out at work but face corporate leadership that pressures them to 

downplay or cover their LGBT identity, they feel less committed to their employers.  A 2013 

study found that 83% of LGBT employees reported that they cover their LGBT identity by, for 

instance, making certain decisions about their appearance or not talking about their same-sex 

spouse at work.212  Of employees who felt pressure to cover their identity from corporate 

leadership, over half felt that the expectation impacted their commitment to the organization.213  

Not surprisingly, LGBT people in unsupportive environments also report higher rates of 

intenting to leave their jobs.214  A 2011 study found that closeted LGBT employees who feel 

isolated at work are 73% more likely than out employees to plan to leave their job within three 

years.215   Similarly, a 2014 survey of LGBT workers who experienced a negative workplace 

found that 22% had searched for a different job because the environment was not accepting and 

9% had actually left a job for that reason.216  Recent research also suggests that those in same-sex 
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couples are more mobile (more likely to move from one state to another) than those in different-

sex couples, and therefore can be more responsive to changes in state law and policy.217 

If HB2, by adding to a challenging legal landscape and social climate, causes LGBT employees 

to leave North Carolina, the government as an employer and businesses within the state will 

share the costs.  When a worker leaves a job, costs include a loss in productivity due to the 

unfilled position, the costs of hiring and training a new employee, and lower initial rates of 

productivity of the new employee.218  A 2012 review of academic articles concluded that 

businesses spend about one-fifth of an employee’s annual salary to replace a worker.219  This rate 

was very consistent for most types of workers, except for executives and highly skilled positions, 

which have much greater turnover costs – up to 213% of annual salary.220     

Based on the average annual mean wage in North Carolina,221 public and private employers are at 

risk of losing approximately $8,800, on average, for each LGBT employee that leaves the state 

or changes jobs because of the negative environment that HB2 helps to create.222 

3. Recruitment 

 

HB2 may also make it difficult for employers to recruit talented employees from other parts of 

the county to North Carolina.  Since younger and more highly educated223 people tend to be more 

supportive of LGBT rights, with over 70% of millennials supporting marriage equality,224 the 

negative impact of HB2 will disproportionately affect younger, more highly skilled job 

candidates.  

Research has shown that LGBT-supportive polices and workplace environments are important to 

LGBT employees.  A survey published in 2010 found that 77% of LGBT respondents said that it 

was important that they work for a company with a written non-discrimination policy that 

included sexual orientation, and 80% said it was important for their employer to offer equal 
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health insurance benefits to all employees.225  Similarly, a 2012 survey of white collar 

professionals found that 77% of LGBT respondents said they take into account a company’s 

LGBT-friendly benefits and 70% said they evaluate a company’s reputation in the LGBT 

community when looking for a job.226   

Surveys also show that LGBT employees prefer to work in states with more supportive laws and 

social environments.  For example, in response to a 2014 poll, 73% of gay and lesbian 

respondents said they would prefer a job with an employer in a state where marriage was 

available to same-sex couples, and 43% said they would consider changing jobs if their employer 

required them to transfer to a state where same-sex marriages were not recognized.227    

Many non-LGBT jobseekers also value LGBT-supportive policies and practices.  In response to 

the Out in the World survey, 72% of respondents who were not LGBT, but considered 

themselves allies, said they would be more likely to accept a job at a company that is supportive 

of LGBT employees than one that is not.228  In a 2010 poll, 66% of non-LGBT respondents 

found it important that an employer offer equal health insurance benefits to LGBT co-workers.229  

Studies have also suggested that many non-LGBT employees in creative and highly skilled 

professions may be attracted to cities or states that are more inclusive of LGBT people.230    

Over 60% of North Carolina voters (61%) already feel that HB2 has hurt the state’s image to the 

rest of the country.  Only 18% believe the law has helped the state’s image, and 13% think HB2 

has had no impact.  Similarly, 61% of North Carolina voters think HB2 has hurt North Carolina’s 

ability to attract and keep businesses, while only 11% believe that it has helped.  Thus, HB2 may 

already be having an impact on the ability of North Carolina, as one of the largest employers in 

the state, and of in-state businesses to attract the best and brightest employees. 
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Figure II.b. Beliefs that HB2 has hurt North Carolina's image and ability to attract and keep 

businesses 

Source: SurveyUSA, April 2016 
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SECTION IV.  DEVELOPMENT 

The final approach we apply to the legal and economic implications of HB2 draws from the 

pioneering framework developed in a study by USAID and the Williams Institute that addresses 

how the exclusion of LGBT people can have economic impacts.
231

  After considering several 

theoretical frameworks related to economic development, Badgett and her co-authors explore 

both a micro and a macro level analysis to assess possible links between discrimination against 

LGBT people, as well as exclusion of LGBT people, and economic harms.  In her micro-level 

analysis, she considers five types of exclusion of LGBT people and  explains how they might be 

linked to harmful economic outcomes:  

1)  Police abuse and over-incarceration;  

2)  Higher rates of violence;  

3)  Workplace harassment and discrimination;  

4)  Health disparities; and  

5)  Discrimination and bullying of LGBT students in schools.
232

    

After considering these, Badgett concludes that “human rights violations experienced by LGBT 

people diminish economic output and capacity at the micro-level.  When LGBT people are 

targets of violence, denied equal access to education, stigmatized in communities, and 

discouraged from pursuing the jobs that maximize their skills, their contributions to the 

whole economy are diminished, holding back economic advancement for the national 

economy.”
233

 

Turning to the macro-level, Badgett finds a correlation between greater protections of legal 

rights for sexual and gender identity minorities and economic development in emerging 

economies, measured by per capita GDP.
 234

  Looking at an index of a set of legal protections 

for LGBT people, and controlling for other factors that influence economic development, she 

finds that “the impact of an additional right on per capita GDP is .  .  .  about 3% of the 

average GDP per capita in our sample.”
235

  Notably, she finds that non-discrimination laws in 

particular “have an especially strong correlation with GDP per capita.  The importance of 
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nondiscrimination laws could be related to their stronger connection to the treatment of LGBT 

people in the workplace and other settings that have direct economic relevance.”
236

 

While Badgett has focused on national economies, each of the five areas she identifies above 

have a correlation with the lived experiences of, and lack of protections for, LGBT people in 

North Carolina.  We look at three of the five areas outlined by Badgett: 1) bullying in schools; 

2) workplace and other forms of discrimination; and 3) health disparities for LGBT people—

drawing on new data analysis specific to North Carolina for each, and illustrating the magnitude 

of some of the resulting costs.  Before we turn to the analysis, five important points: 

First, we are mapping out economic impacts in each of these areas due to discrimination and 

stigma against LGBT people in North Carolina in general, not specifically as these effects relate 

to HB2.  As Section I shows, LGBT people already face a challenging legal landscape and 

social climate in North Carolina.  That said, HB2 is a step away from addressing some of the 

economic impacts resulting from an already challenging environment.  

Second, we illustrate just a few of the economic impacts created by a challenging legal 

landscape and social climate for LGBT people in North Carolina.  This report is not intended to 

quantify the total amount of harmful economic impacts related to discrimination and stigma 

against LGBT people in the state.   

Third, while Badgett’s five areas provide a useful way to understand, document, and measure 

the challenges that LGBT people face throughout their lives, the areas interact with each other 

and all can be drivers towards the same negative outcomes for LGBT people.  For example, 

LGBT people are more likely to be poor because of school bullying and workplace 

discrimination, health disparities, and higher rates of incarceration and violent crime 

victimization.  Because these factors overlap and interact, the few economic impacts we 

illustrate cannot be aggregated.    

Fourth, not all of the disparities we identify can be addressed just by focusing on discrimination 

and stigma directed at LGBT people.  LGBT people do not come with only a sexual orientation 

and a gender identity, but with multiple intersecting identities including race, ethnicity, age, 

disability, and gender.  While a singular focus on homophobia and transphobia will not entirely 

eliminate these disparities, an approach that embraces eliminating the disparities for LGBT 

people, no matter what their cause, will improve the lives of many non-LGBT people as well.   

For example, eliminating gender, racial, and ethnic wage gaps in the U.S. would both eliminate 
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the poverty gap between same-sex couples and different sex-couples, and lift many non-LGBT 

people out of poverty as well.
237

  

Finally, as Badgett and other scholars emphasize, to move this analysis beyond this exploratory 

framework and the illustrations of economic impact below, we need more data collection that 

includes measures of sexual orientation and gender identity and more research about the lived 

experiences of LGBT people and the effectiveness of legal protections.
238 

 The value of this 

data collection is illustrated by our use of three data sets in this section specific to LGBT people 

in North Carolina that were unavailable just a few years ago—data from the Youth Risk 

Behavior Survey (YRBS), the Behavioral Risk Factor Surveillance System (BRFSS), and the 

National Transgender Discrimination Survey (NTDS).  

A. Education and Youth 

Discrimination, harassment, and bullying of young LGBT people can have lifelong personal 

consequences which can ultimately have a negative impact on the economy.
239

  Family rejection 

and victimization of LGBT youth in educational settings has been linked to higher rates of 

depression, suicidality, school absenteeism, and substance abuse.  Given these disparities, it is 

not surprising that LGBT youth are more likely to perform poorly at school or drop out, become 

involved in the juvenile justice system, and enter foster care or become homeless.  As a result, 

early experiences of discrimination and harassment may not only shape the economic lives of 

LGBT people, but also have a negative effect on a state’s economy.  As Badgett has explained, 

“exclusion of LGBT people in educational and training contexts would reduce their 

opportunities to develop human capital and would therefore diminish future economic 

output.”
240

 

To the extent that North Carolina’s legal landscape and social climate foster an environment that 

is not inclusive of LGBT youth, the state is likely to experience losses in human capital.  HB2 

contributes to this negative environment by explicitly sending a negative message to all LGBT 

youth in the state, failing to protect them, and, more specifically, by forbidding transgender 

students from using restrooms and other facilities consistent with their gender identity.  Data 

from the 2013 Youth Risk Behavior Survey in North Carolina indicate that LGBT youth face 

high rates of bullying and experience negative health outcomes as a result— despite an existing 

state anti-bullying law that prohibits bullying based on sexual orientation and gender identity. 
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This section presents data on experiences of LGBT youth in North Carolina, and reviews 

research that links these experiences to negative outcomes for LGBT youth that, in turn, can lead 

to future reductions in economic output. 

1. Discrimination, Harassment, and Bullying of LGBT Youth 

a. Middle School and High School 

Data from several sources indicate that LGBTQ youth in North Carolina face teasing, bullying, 

and other threats at school.   

As described in Section I.A.2, since 2013 the North Carolina Youth Risk Behavior Survey 

(YRBS) has allowed high school students, grades 9 through 12, to identify themselves as lesbian, 

gay, bisexual, questioning (“not sure”), or heterosexual.241  We analyzed data from the 2013 

YRBS to assess how the experiences of LGBQ students in North Carolina differ from those of 

non-LGBQ students.  In this section, we use YRBS data to provide the prevalence of certain 

health and wellbeing indicators for LGBQ and non-LGBQ youth in North Carolina.  Our 

unweighted sample includes 149 LGBQ youth and 1697 non-LGBT youth.  We present n's and 

weighted proportions.  We used sampling weights provided by YRBS.   

We find that LGBQ youth in North Carolina report much higher rates of being teased and bullied 

than non-LGBQ youth and report receiving less support and encouragement from teachers.  

Figure IV.a. Teasing & bullying of high school students in North Carolina during the 12 months 

prior to the survey, by sexual orientation 

Source:  North Carolina YRBS, 2013 
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More than one-third of LGBQ high school students (38.8%) in North Carolina reported they had 

been teased because someone thought they were LGB in the 12 months prior to the survey, as did 

7.7% of those who didn’t identify as LGBQ.   LGBQ students were twice as likely as non-LGBQ 

students to report being bulled in the 12 months prior to the survey (34.6% v. 17.3%).  LGBQ 

students in North Carolina were also over twice as likely as non-LGBQ students to report being 

electronically bullied (26.4% v. 10.5%).  In addition, LGBQ students were more likely than non-

LGBQ students to report being in a fight in the 12 months prior to the survey (34.8% v. 23.8%) 

and to having been threatened with a weapon such as a gun, a knife, or a club while on school 

property (9.9% v 6.5%).  

Table IV.a. Teasing & bullying of high school students in North Carolina during the 12 months 

prior to the survey, by sexual orientation 

Source: North Carolina YRBS, 2013 

In the past 12 months, have you been… LGBQ Non-LGBQ OR for LGB (95% CI) 

Teased because LGB at school  38.8% 7.7% 7.54 (7.36, 7.73) 

Bullied at school 34.6% 17.3% 2.52 (2.47, 2.59) 

Electronically bullied  26.4% 10.5% 3.07 (2.99, 3.15) 

In a fight  34.8% 23.8% 1.71 (1.67, 1.75) 

Threatened with weapon at school  9.9% 6.5% 1.58 (1.52, 1.64) 

 

Despite the increased risk of teasing, bullying, and violence while at school, LGBQ students felt 

less supported by their teachers.  While 60.2% of non-LGBQ students in North Carolina either 

agreed or strongly agreed that their teachers really cared about them and gave them a lot of 

encouragement, only 48.4% of LGBQ students felt that level of support from their teachers. 

These negative experiences also likely contributed to the fact that LGBQ students were almost 

three times as likely as non-LGBTQ students to report missing school because they felt unsafe.   

Of the LGBQ students, 15.6% reported that they did not go to school one or more days in the 

month prior to the survey because they felt unsafe at school or on their way to school, compared 

to 5.7% of non-LGBQ students. 

Table IV.b.  Support of teachers & missed school because unsafe among North Carolina high school 

students, by sexual orientation 

Source: North Carolina YRBS, 2013  

 

North Carolina’s YRBS for middle school students also includes a question about bullying based 

on perceived sexual orientation (though the survey does not ask students to identify their sexual 

orientation).  In response to the 2013 YRBS, 19% of middle school students said they had been 

 LGBQ Non-LGBQ OR for LGB; 95% CI 

Teachers care about and encourage me  48.4% 60.2% 0.62 (0.61, 0.64) 

Missed school in the past 30 days because 

felt unsafe 15.6% 5.7% 3.06 (2.96, 3.16) 
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teased or bullied in the prior year because someone thought they were LGB.242  Middle school 

students were more likely to report being the target of anti-LGB bullying and teasing than high 

school students (11% of all high school students said they had been teased or bullied because 

someone thought they were LGB).243   

Similar findings of LGBT bullying and harassment are reflected in the 2013 GLSEN National 

School Climate Survey of 199 LGBT middle and high school students in North Carolina.  

Seventy-eight percent of LGBT student respondents said that they had experienced verbal 

harassment based on their sexual orientation in the year prior to the survey, and 57% said they 

had experienced verbal harassment based on their gender expression.244  Many students also 

reported experiencing sexual harassment (64%), cyber bullying (51%), and physical harassment 

(30%).  Most of the students who experienced harassment did not report it to staff (61%) or their 

families (58%).245  Of those who reported incidents to school authorities, only 20% said that the 

report resulted in effective intervention.246    

Additionally, in response to the National Transgender Discrimination Survey, 88% of 

respondents from North Carolina who identified as transgender while in grades K-12 reported 

experiencing harassment at school, and 28% reported experiencing physical assault at school 

because of their gender identity.247   

The findings from the North Carolina YRBS are also consistent with national data.
248

  For 

example, a meta-analysis of YRBS data found that across sites, on average, LGBTQ youth 

reported being threatened or injured with a weapon at school more than twice as often as their 

non-LGBTQ counterparts.
249
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b. Higher Education 

Two public universities in North Carolina, the University of North Carolina Chapel Hill and 

North Carolina State University, have conducted campus climate surveys to measure LGBT 

inclusion on their campuses.  The University of North Carolina’s survey of 416 LGBT and non-

LGBT faculty, staff, and students found evidence of harassment based on sexual orientation and 

gender identity on campus.250  Of the respondents who identified as LGBQ, 28% reported 

experiencing verbal harassment and 26% reported fearing for their physical safety because of 

their sexual orientation.251  Among transgender respondents, 32% reported experiencing verbal 

harassment and 36% reported fearing for their physical safety because of their gender identity or 

expression.252    Many did not think the school had adequately addressed issues related to sexual 

orientation (28%) and gender identity (35%).253  In addition, respondents were concerned that 

being involved with LGBT issues or campus groups would negatively impact their careers.254 

The North Carolina State University survey of 166 LGBT students, recent alumni, faculty, and 

staff also found evidence of animus toward LGBT people on campus.255  Three-quarters of 

student/alumni respondents reported hearing derogatory remarks about LGBT people on campus, 

along with 46% of faculty/staff respondents.256  Thirteen percent of students/alumni and 9% of 

faculty/staff reported hearing derogatory LGBT-related remarks directed at them.257  Students 

also reported feeling uncomfortable in public spaces on campus (29%) and in residence halls 

(27%) because of their sexual orientation or gender identity.258 

c. Family Rejection 

For many youth, the challenges they face at school are compounded by unaccepting families. This 

can further impair their ability to learn and graduate.  Research shows that many LGBTQ youth 

have strained relationships with their families, or face abuse by their parents, because of their 

sexual orientation and gender identity.259  For example, in one telling study about the challenges 
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LGBT youth faced, they ranked non-accepting families as the most important problem in their 

lives (26%), followed by school and bullying problems (21%), and fear of being open about 

being LGBT (18%).
260

  In contrast, non-LGBT identified youth ranked classes/exams/grades 

(25%), college/career (14%), and financial pressures related to college or job (11%) as the most 

important problems in their lives.
261

 

2. Health Disparities among LGBT Youth 

Studies of LGB youth and young adults confirm that they, like older adults, experience negative 

physical and mental health outcomes related to discrimination and unsupportive environments.  

For example, a 2011 study of youth in Oregon found that, in general, LGB youth were more 

likely to have attempted suicide than heterosexual youth, and that LGB youth in unsupportive 

environments were at a 20% greater risk of attempting suicide than LGB youth in supportive 

environments.262  Similar studies have linked unsupportive environments to depression and 

suicidality,
263

 high levels of stress,264 tobacco use,265 and illicit drug use266 in LGB youth and 

young adults.  A 2011 meta-analysis of 18 studies found that compared to non-LGB youth, LGB 

youth were more likely to report depression and more than twice as likely to think about suicide, 

over three times more likely to report that they had attempted suicide, and more than four times 

as likely to have attempted suicide such that they needed medical attention.
267

  Studies have also 
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linked high levels of victimization at school to higher levels of illicit drug use and sexual risk 

behaviors.268  

Of particular relevance to HB2, a 2016 study found that transgender people who had been denied 

access to college bathrooms that matched their gender identity were 1.45 times more likely to 

have attempted suicide than those who were not denied bathroom access, and those who had 

been denied access to campus housing that matched their gender identity were 1.64 times more 

likely to have attempted suicide than those who had not been denied access.269  In addition, a 

2010 study found that transgender respondents who had experienced gender-related abuse in 

their youth reported significantly higher rates of major depression and suicidality during that 

period of their lives than those who had not had such experiences.270 

Our analysis of 2013 North Carolina YRBS data indicates that LGB youth in North Carolina are 

experiencing similar effects related to discrimination, harassment, bullying, and family rejection. 

a. Depression and Suicidality 

LGBQ students in North Carolina reported much higher rates of feeling isolated, depressed, and 

suicidal than non-LGBQ students.271 

While over two-thirds of non-LGBQ students disagreed or strongly disagreed with the statement 

that they felt alone in their life, only 46.5% of LGBQ students could similarly reject that 

statement.  Just over half of LGBQ students (56.8%) agreed or strongly agreed with the 

statement “I feel good about myself” compared with over three-fourths of non-LGBQ students 

(76.9%).  During the year prior to the survey, 54.1% of LGBQ students reported feeling so sad or 

hopeless every day for over two weeks that they stopped doing some of their usual activities.  

That was twice the rate of non-LGBQ students (26.6%).  An affirmative answer to the question is 

part of the definition of major depressive disorder. 272 
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Figure IV.b.   Depression and suicidality among North Carolina high school students in the 12 

months prior to the survey, by sexual orientation  

Source: North Carolina YRBS, 2013  

 

LGBQ students in North Carolina were over two and a half times more likely to have seriously 

considered suicide in the year prior to the survey when compared to non-LGBQ students.  More 

than a third of LGBQ students (37.7%) reported seriously considering suicide in the year prior 

the survey, 33.5% had made plan about how to do it, and 11.6% reported being injured from a 

suicide attempt in a way that had to be treated by a doctor or a nurse.  By comparison, 14.3% of 

non-LGBQ students in North Carolina reported seriously considering attempting suicide in the 

past 12 months, 10.6% had made a plan about how to do it, and 4.8% reported being injured 

from a suicide attempt that had to be treated by a doctor or a nurse. 

Table IV.c.   Isolation, depression, and suicidality among North Carolina high school students in the 

12 months prior to the suvey, by sexual orientation  

Source: North Carolina YRBS, 2013  

 LGBQ Non-LGBQ OR for LGB; 95% CI 

Disagree feel alone in life  46.5% 68.4% 0.40 (0.39, 0.41) 

Agree "I feel good about myself"  56.8%   76.9% 0.39 (0.39, 0.40) 

Felt sad or hopeless for 2 entire weeks in past 

12 months  54.1% 26.6% 3.25 (3.18, 3.32) 

Seriously considered suicide in past 12 months  37.7% 14.3% 3.62 (3.54, 3.71) 

Made a plan for suicide in the past 12 months 33.5% 10.6% 4.22 (4.12, 4.33) 

Injury from suicide attempt requiring medical 

care  11.6% 4.8% 2.61 (2.52, 2.71) 
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b. Substance Use 

LGBQ students in North Carolina were also more likely to report smoking, drinking, and 

substance abuse than non-LGBQ students.273   

Figure IV.c.  Substance abuse among North Carolina high school students in the 30 days prior to 

the survey, by sexual orientation  

Source: North Carolina YRBS, 2013 

 

For example, LGBQ students were over twice as likely to report having smoked one or more 

cigarettes in the month prior to the survey (28.2% v. 13.9%) and were also more likely to report 

that they had smoked on 20 or more days in the month prior to the survey (8.0% v. 4.8%).  Over 

44.1% of LGBQ students had had a drink in the month before the survey compared to 31.1% of 

non-LGBQ students.  And 18.1% of LGBQ students reported having had 5 or more drinks in a 

row, or within a couple of hours, in the month prior to the survey compared to 14.0% of non-

LGBQ students.  LGBQ students were also more likely to report having used marijuana (32.7% 

v. 23.0%) in the month prior to the survey, and were over twice as likely as non-LGBQ students 

to report using cocaine in the month prior to the survey (9.9% v 4.4%).  When asked if alcohol or 

drugs had impacted their lives by getting into trouble with family and friends, missing school, or 

getting into fights, almost one in five LGBQ students (18.0%) reported those consequences 

compared with less than 1 in 10 (9.5%) non-LGBQ students.  
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Table IV.d.  Substance abuse among North Carolina high school students in the 30 days prior to the 

survey, by sexual orientation  

Source: North Carolina YRBS, 2013  

 

The YRBS findings of health-related disparities for LGBT youth in North Carolina are consistent 

with analysis of national YRBS data.  A report by the U.S. Centers for Disease Control and 

Prevention, which analyzed YRBS data collected from 2001 through 2009 in seven states and six 

large urban areas, found evidence of disparities in mental health and health risk behaviors in 

LGBQ youth.274  In terms of mental health, like LGBQ youth in North Carolina, the LGBQ youth 

in the CDC analysis were, in general, more likely to report that they felt so sad or hopeless that 

they stopped doing their usual activities for a period of time,275 that they had seriously considered 

suicide,276 that they had made a suicide plan,277 and that they had made a suicide attempt that 

resulted in an injury that had to be treated by a doctor or nurse.278  In terms of substance use, 

LGBQ youth in the CDC report, similarly to LGBQ youth in North Carolina, reported higher 

rates of smoking cigarettes,279 drinking alcohol,280 binge drinking,281 marijuana use,282 and 

cocaine use.283 
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56.3%) among bisexual students, and from 33.3% to 50.7% (median: 37.6%) among unsure students.  Id. at 12. 
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 The prevalence on this measure across sites ranged from 9.9% to 13.2% (median: 11.7%) among heterosexual 

students, from 18.8% to 43.4% (median: 29.6%) among gay or lesbian students, from 35.4% to 46.2% (median: 

40.3%) among bisexual students, and from 17.5% to 40.4% (median: 27.3%) among unsure students.  Id. at 13. 
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 The prevalence on this measure across sites ranged from 8.0% to 11.9% (median: 10.0%) among heterosexual 

students, from 15.8% to 37.1% (median: 21.2%) among gay or lesbian students, from 30.0% to 37.7% (median: 

35.7%) among bisexual students, and from 17.8% to 31.7% (median: 20.9%) among unsure students.  Id. 
278

 The prevalence on this measure across sites ranged from 0.9% to 3.4% (median: 2.2%) among heterosexual 

students, from 7.0% to 15.7% (median: 12.6%) among gay or lesbian students, from 8.3% to 15.9% (median: 

11.3%) among bisexual students, and from 4.4% to 16.8% (median: 8.4%) among unsure students.  Id. at 14. 
279

 The prevalence of those reporting that they had smoked cigarettes on at least one day in the past 30 days, across 

sites, ranged from 8.5% to 19.3% (median: 13.6%) among heterosexual students, from 20.0% to 48.2% among gay 

 
LGBQ Non-LGBQ OR for LGB; 95% CI 

Smoked on at least 1 day 28.2% 13.9% 2.42 (2.36, 2.48) 

Smoked on 20 or more days  8.0% 4.8% 1.72 (1.65, 1.79) 

Had an alcoholic drink  44.1% 31.1% 1.75 (1.71, 1.79) 

Had 5 or more drinks at one time  18.1% 14.0% 1.35 (1.31, 1.39) 

Used marijuana 32.7% 23.0% 1.64 (1.60, 1.67) 

Used cocaine  9.9% 4.4% 2.41 (2.32, 2.50) 

****                                                                                                     

Drugs or alcohol had ever caused problems 

with friends or family, missing school, or 

getting in a fight  18.0% 9.5% 2.09 (2.02, 2.16) 
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3. Impact on Education and Economic Potential of LGBTQ Youth 

Given the negative impacts of victimization and rejection on the health of LGBTQ youth, it is 

not surprising that LGBTQ youth also are more likely to skip school, become involved in the 

juvenile justice system, and enter foster care or become homeless.  All of these outcomes make it 

more likely that the LGBT youth impacted won’t finish high school or get a college degree and 

more likely that they will be unemployed or underemployed.  The cost to individual lives is 

great, and that cost translates to an economic impact for North Carolina.   

a. School Outcomes 

Research shows that bullying can lead to skipping school and low academic performance among 

LGBTQ youth. 

Similar to our findings based on the 2013 North Carolina YRBS data, analyses of YRBS data 

from other states also show that bullying can lead to skipping school.  For example,  a meta-

analysis of YRBS data published in 2011 reported that, on average, LGBQ students were almost 

three times as likely to report not going to school because of safety concerns as their non-LGBQ 

counterparts.
284

  Similarly, a 2014 analysis of pooled YRBS data from 13 sites found that LGB285 

high school students reported significantly higher rates of skipping school because they felt 

unsafe.286   Studies based on convenience samples also indicate that many LGBTQ youth skip 

                                                                                                                                                                                           
or lesbian students (median: 30.5%), from 26.1% to 49.2% (median: 30.8%) among bisexual students, and from 

9.9% to 29.6% (median: 18.2%) among unsure students.  Id. at 16. 

The prevalence of those reporting that they had smoked cigarettes on at least 20 days in the past 30 days, across 

sites, ranged from 2.6% to 8.5% (median: 5.1%) among heterosexual students, from 3.8% to 29.0% (median: 15.5%) 

among gay or lesbian students, from 8.0% to 30.7% (median: 16.7%) among bisexual students, and from 2.5% to 

17.6% (median: 7.3%) among unsure students. Id. 
280

 The prevalence of those reporting that they had had an alcoholic drink in the past 30 days, across sites, ranged 

from 23.9% to 46.8% (median: 37.6%) among heterosexual students, from 32.1% to 65.3% (median: 15.5%) among 

gay or lesbian students, from 46.2% to 65.9% (median: 55.6%) among bisexual students, and from 19.5% to 42.2% 

(median: 35.1%) among unsure students.  Id. at 20. 
281

 The prevalence of those reporting binge drinking across sites ranged from 11.0% to 27.0% (median: 20.2%) 

among heterosexual students, from 20.4% to 50.4% (median: 26.1%) among gay or lesbian students, from 20.8% to 

40.5% (median: 33.1%) among bisexual students, and from 10.3% to 41.6% (median: 20.8%) among unsure 

students.  Id. at 22. 
282

 The prevalence of those reporting marijuana use in the past 30 days, across sites, ranged from 11.9% to 26.6% 

(median: 21.8%) among heterosexual students, from 25.9% to 44.8% (median: 34.5%) among gay or lesbian 

students, from 28.4% to 47.8% (median: 36.8%) among bisexual students, and from 9.8% to 32.3% (median: 25.4%) 

among unsure students.  Id. at 23. 
283

 The prevalence of those reporting cocaine use in the past 30 days, across sites, ranged from 0.7% to 3.7% 

(median: 1.8%) among heterosexual students, from 51.% to 20.8% (median: 16.6%) among gay or lesbian students, 

from 3.2% to 25.0% (median: 11.0%) among bisexual students, and from 3.9% to 27.1% (median: 11.1%) among 

unsure students.  Id. at 25. 
284

 Kann et al., supra note 249 at 12.   
285

 The study defined LGB students as those students who reported in response to the survey that they had had 

sexual contact with others of the same-sex or both same-sex and different sex-partners.  Stephen T. Russell, Bethany 
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school due to bullying and harassment. A 2009 report by the National Education Association 

found that, nationwide, approximately half of LGBT students who said that they experienced 

frequent or severe verbal harassment because of their sexual orientation or gender identity 

missed school at least once a month, and around 70% who said they experienced frequent or 

severe physical harassment missed school more than once a month.
287

  The report also found that 

LGBT youth were almost twice as likely to consider dropping out of school as their non-LGBT 

peers.
288

  In response to the National Transgender Discrimination Survey, 88% of North Carolina 

respondents who expressed a transgender identity or gender non-conformity while in K-12 

reported experiencing harassment at school,289 and 8% of those who had experienced harassment 

reported that it was so severe they had to drop out of primary, secondary, or higher education.290 

Other studies have found that bullying of LGBTQ youth is related to poorer academic 

performance and higher rates of absenteeism.
291

  

b. Overrepresentation in Foster Care, Juvenile Justice System, and the 

Homeless Population 

In addition, the challenging environments at home and at school for LGBT youth contribute to 

their overrepresentation in the child welfare system, the youth homeless population, and the 

juvenile justice system.  A 2014 Williams Institute study found that 19% of youth in foster care 

in Los Angeles County are LGBTQ.292  Studies conducted in 2012 and 2015 by the Williams 

Institute, the Palette Fund, and the True Colors Fund found that the group of service providers 

for homeless youth that responded to the survey estimated that between 20% and 40% of their 
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clients were LGBT.293  A 2011 study of youth in Massachusetts found that approximately 25% of 

lesbian and gay youth, and 15% of bisexual youth in public high school were homeless, 

compared to 3% of heterosexual youth.
294

   

While studies suggest that approximately 7% of youth generally identify as LGBT,
295

 data from 

the National Survey of Youth in Custody indicates that 12.2% of youth in custody identify as 

LGBTQ.
296

  Another study youth found that LGBTQ youth made up 15% of detained youth.
297

  

Studies have shown that LGBTQ youth are more likely to be detained for offenses such as 

running away, truancy, curfew violations, and “ungovernability”—charges that can indicate 

problems with bullying in school and family rejection.298  Research also shows that in some 

instances, LGBTQ youth have been punished for defending themselves against their harassers,299 

and it shows evidence of selective enforcement against LGBTQ youth.300 

In addition to the human toll, there are direct costs to the government and social service 

providers created by the overrepresentation of LGBTQ youth while they in these systems.301  But 

the long-term result is that LGBTQ youth end up out of schools and in environments where they 

are less likely to continue their education and more likely to have lower paying jobs.  For 

example, LGBTQ youth are overrepresented in the foster care system and research suggests they 
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are more likely than non-LGBTQ to age out of the system.302  While some of those who age out 

transition successfully into adulthood, many do not.  Research shows that of those who age out 

of foster care: more than 1 in 5 will become homeless after age 18; 1 in 4 will be involved in the 

justice system within two years of leaving the foster care system; only 58% will graduate high 

school by age 19 (compared to 87% of all 19 year olds); fewer than 3% will earn a college 

degree by age 25 (compared to 28% all 25 year olds); and at the age of 24, only half will be 

employed.303 

Nationally, the Jim Casey Foundation estimates that these outcomes cost nearly $8 billion for 

each annual cohort of youth aging out of foster care. The best available data suggest that LGBTQ 

youth make up one-fifth, if not more, of each annual cohort.  And these outcomes mirror, and of 

course overlap with, the outcomes for youth who end up homeless and in the juvenile justice 

system—all resulting in significant “welfare and Medicaid costs, the cost of incarceration, lost 

wages and other significant costs to individuals and to society.”304 

B. Discrimination & Poverty in the LGBT Community 

Research has linked discrimination, harassment, violence, and stigma against LGBT people, 

and a lack of laws and policies protecting the LGBT community, to harmful economic 

impacts.
305

  This section considers how HB2 adds to an already challenging legal landscape and 

social climate for LGBT people in North Carolina.  It ends with an illustration of just two of the 

impacts on the North Carolina state budget resulting from discrimination against transgender 

people. 

Many of the links between discrimination in the workplace and larger economic impacts have 

already been explored in the previous section drawing from the business case for diversity.   

Workplace discrimination may cause LGBT people to be unemployed or underemployed, and  

those employed may be less productive at work.  Discrimination also “reduces workers’ 

incentives to invest in training and education if,  because of discrimination,  more training 

doesn’t necessarily mean a promotion or higher wage.”306  And, a growing body of research 
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indicates that workplace protections and a more inclusive environment are linked to better 

business outcomes.307 

1. Employment Discrimination  

Research shows the existence of continuing discrimination against LGBT workers in the U.S. 

and in North Carolina.  For example, a 2013 national survey conducted by Pew Research Center 

found that 21% of LGBT respondents had been treated unfairly by an employer in hiring, pay, or 

promotions.308  The NTDS,309 the largest survey to date of transgender adults in the U.S., found 

that 78% of respondents reported having experienced harassment or mistreatment at work, and 

47% reported having been discriminated against in hiring, promotion, or job retention because of 

their gender identity.
310

   

Surveys of LGBT individuals in North Carolina show similar results.  For example, in response 

to the NTDS, 77% of the respondents from North Carolina reported experiencing harassment or 

mistreatment at work, 16% reported losing a job, 16% reported being denied a promotion, and 

47% reported not being hired because of their gender identity. 311  Additionally, analysis of public 

opinion data indicates that 81% of North Carolina residents, non-LGBT and LGBT, think that 

LGBT people experience discrimination in the state.312 

Instances of employment discrimination against LGBT people in North Carolina have also been 

documented in a number of court cases, community surveys, and the media.
313

  For example, a 
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2015 survey of LGBT people in Mecklenburg County by the Charlotte Non-Discrimination 

Ordinance Coalition
314

 documented a number of instances of transgender people being 

discriminated against and harassed at work, including being forced to use restrooms that did not 

align with their gender identity.
315

  Court cases and news stories also document several instances 

of LGBT teachers in North Carolina being harassed by supervisors and coworkers,
316

 being 

transferred to other positons,
317

 and even leaving the state because of the discrimination they 

faced.
318

   Other LGBT state and local government workers have also faced discrimination in 

North Carolina.  For example, when a transgender worker was fired from Charlotte maintenance 

facility in 2006,
319

 City Attorney Mac McCarley responded that “transgendered individuals do 

not have any rights under federal employment discrimination laws.”
320

   

2. Wage Gaps 

Wage gap analysis has been a traditional method used by economists to measure employment 

discrimination against women, people of color, and LGBT people.  In a meta-analysis of 31 

studies on sexual orientation wage gaps, Professor Marieka Klawitter concluded that almost all 
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studies found an earnings penalty for gay men, with an average of -11%.
321 

 For lesbians, only a 

few studies found an earnings penalty and most found a significant earnings premium, even after 

controlling for many relevant factors.  On average, the earnings premium for lesbians was 

+9%.
322 

 Klawitter concludes that her analysis “shows evidence consistent with possible 

discrimination—an earnings penalty—for gay men but not for lesbians.”
 323

  A simple cross 

tabulation of median incomes in North Carolina suggests that gay men in North Carolina also 

may face a wage gap.  The median income of men in same-sex couples in the state is 16% lower 

than the median income of men in different sex marriages.
324

 

Klawitter posited several reasons to explain why gay men may face more discrimination in the 

workplace, including that straight men in the U.S. have less positive attitudes towards gay men 

than lesbians, and straight men are more likely to be in wage-determining senior positions than 

women.
325 

 Klawitter also pointed to several studies suggesting that when gay men and lesbians 

are more visible in the workplace, they have lower earnings
326 

and that other reviews of research 

have found that for lesbians who do not fit the norms for femininity, it is harder to find 

employment.
327

 A more recent study based on self-identified lesbians, as opposed to questions 

about sexual behavior, found a sizeable wage penalty.
328

  Finally, it is important to keep in mind 

that most lesbians still earn less than most gay and heterosexual men because of the gender wage 

gap.
329

     

Research also indicates that non-discrimination polices help to close sexual orientation wage 

gaps.  A 2009 study found that in states with a sexual orientation non-discrimination law, men 

and women in same-sex couples had a wage premium (3% and 2% respectively) and they earned 

approximately 0.3% more for each year the policy was in effect.330  Similarly, two studies 
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published in 2011 found a significant impact of state non-discrimination laws on annual 

earnings331  and evidence that state non-discrimination laws were associated with greater weeks 

worked for gay men, especially in private-sector jobs.332  A 2015 study found that the enactment 

of state level non-discrimination laws increased wages by 4.2% and employment by 2% for gay 

men.333   

3. Public Accommodations and Housing Discrimination  

There is also evidence of ongoing discrimination against LGBT people in North Carolina in 

terms of public accommodations and housing.  For example, in 2015 the Charlotte Non-

Discrimination Ordinance Coalition conducted a community survey of LGBT individuals about 

their experiences of public accommodations discrimination in Mecklenburg County.
334

  

Although based on a convenience sample of 146 respondents, 71% reported experiencing at least 

one form of discrimination.
335

  More specifically: 19% reported being denied service, 39% 

reported receiving poor service, and 39% reported being verbally harassed at a place of public 

accommodation because of their sexual orientation or gender identity.
336

  And over half (53%) of 

the 32 transgender respondents said they had been harassed, assaulted, or discriminated against 

when trying to use a public restroom.
337

      

Similarly, in response to the National Transgender Discrimination Survey, half (50%) of the 

respondents from North Carolina reported that they were verbally harassed or disrespected at a 

place of public accommodation or service; 19% reported that they were denied equal treatment 

by a government agency or official, and 11% reported that they were refused medical care 

because of their gender identity.338  In addition, many transgender people in North Carolina 
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reported experiencing housing discrimination: 20% reported that they were denied a home or 

apartment, and 11% reported that they were evicted because of their gender identity.339 

4. Intersectionality  

 

A growing body of research supports that for LGBT people who face multiple types of 

discrimination, the resulting experiences and economic impacts are greater than the sum of the 

parts.  For example, a 2015 study found that overall wage gap for gay men of color was greater 

than what the sum of the race and sexual orientation wage gaps would have predicted.  The gap 

was even more pronounced “in the bottom three quartiles of earnings, indicating that the 

magnifying negative interaction effects of minority race and sexual orientation status is most 

pronounced for lower-income workers.”340  Recent research also sheds light on the multiple 

forms of discrimination faced by LGBT sub-populations within North Carolina.  For example, a 

2012 survey of 186 sexual minority immigrant Latino men and transgender women in North 

Carolina found that 55% reported experiencing discrimination based on their sexual identity.341  

In a similar 2008 survey of 190 sexual minority immigrant Latino men in rural North Carolina, 

59% of respondents said they had experienced homophobia since coming to the U.S.342   

 

5. Poverty in the LGBT Community  

While national averages indicate that LGBT people may be more likely to have college 

education and have higher household incomes, those averages often mask that LGBT people are 

also disproportionately poor343 and that poverty is concentrated in certain sub-populations within 

the LGBT community such as female couples, people of color, transgender people, youth, and  

the elderly.  For example, key findings from a 2013 study on poverty in the LGBT community 

include:  

 7.6% of lesbian couples are in poverty, compared to 5.7% of married different-sex 

couples;  

 Over 1 in 5 of children of same-sex couples are in poverty, compared to 12.1% of 

children of married different-sex couples;  
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 African American same-sex couples have poverty rates more twice that of married 

different-sex African American couples; and   

 Lesbian couples who live in rural areas are much more likely to be poor (14.1%), 

compared to coupled lesbians in large cities (4.5%).  

 

Similarly, research looking at the issue of food insecurity in the LGBT community has found 

that, in the year prior to the survey, more than 1 in 4 LGBT adults (29%) experienced a time 

when they did not have enough money to feed themselves or their family and more than 4 in 10 

LGB adults raising children (43%) received food stamps.344   

 

Research has also found high rates of underemployment and unemployment among transgender 

people.  Data from the NTDS shows that transgender people were four times more likely to have 

a household income of less than $10,000 per year compared to the general population.
345

  

Additionally, transgender people of color had an unemployment rate four times the national 

average and almost one in five reported being homeless at least one time in their life.
346

    

 

In a 2013 study on poverty, Badgett et. al.  suggest that both social climate and policy have a role 

to play in the higher poverty rates for LGB people: “LGB people who live in non-coastal regions 

of the U.S. or rural communities are more likely than those in urban and coastal regions to be in 

poverty.  These geographic areas are more likely to have social climates that are less accepting of 

LGB identities, increasing the stress and discrimination that LGB people face.  These locales 

may also be less likely to offer legal protections that would guard against major life events, such 

as job loss or health issues that often contribute to poverty.”347   

 

Building off that thesis, a 2015 report by the Williams Institute linked greater socio-economic 

disparities for LGBT people to region, a lack of legal protections, and poor social climate.348  The 

report found that LGBT Americans face greater social and economic disparities in states without 

statewide laws prohibiting sexual orientation discrimination, and in regions of the country such 

as the South, with a poorer social climate and fewer legal protections.349  While same-sex couple 
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households with children in all states face an income disadvantage when compared to their 

different-sex married counterparts, that income gap widens from $4,300 in the states with 

protective laws states to $11,000 in states without such laws.350  

 

The report, The LGBT Divide, shows similar disadvantages for LGBT in North Carolina, 

including:   

 Nearly half of LGBT adults (48%) in North Carolina report having a household income 

below $24,000 compared to 28% of non-LGBT adults.351  By comparison, 32% of all 

LGBT individuals in the U.S. report household incomes in this bracket.352 

 Same-sex couples raising children have average household incomes of over $10,000 less 

than different-sex married couples raising children in the state ($74,206 for same-sex 

couples compared to $84,753 for different-sex married couples).353 

 One-third of LGBT adults report that they do not have enough money for food compared 

to one-fifth of non-LGBT adults.354    

 Similarly, 30% of LGBT adults in North Carolina report not having enough money to 

meet their health care needs compared to 21% of non-LGBT adults.355   

A North Carolina report based on data from the NTDS shows that transgender people in North 

Carolina are four times as likely to be poor (17% v. 4%) and twice as likely to be unemployed 

(14% v 7%) as the general population in the state.356  In addition, 18% of transgender people 

reported being homeless because of their gender identity.357  The authors of the report concluded 

that the higher rates of poverty and unemployment are “likely due to employment discrimination 

and discrimination in school.”358  

6. Illustration of Economic Impacts 

Discrimination in employment and other areas of life can result in LGBT people being 

unemployed, underemployed, less productive, and more reliant on government benefits and 

social services.  Here we estimate the fiscal impact of discrimination in just two areas by 

estimating the costs associated with Medicaid participation and use of shelters that result from 

housing discrimination in North Carolina.  HB2 is not the single cause of the economic 
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inequality faced by transgender people in North Carolina, but it is a significant step away from 

the laws, policies, and programs necessary to address it.  

We estimate that there are approximately 22,400 adult residents of North Carolina who identify 

as transgender.359  We use prevalence findings from the NTDS to estimate how many of these 

transgender adults in North Carolina have experienced specific forms of gender identity 

discrimination and estimate the fiscal impact of those discrimination experiences. 

Figure IV.d.  Substance in employment and housing among NTDS respondents in North Carolina 

(n=121) 

Source: National Transgender Discrimination Survey, 2010 

 

Job loss, including as a result of anti-transgender bias, can result in economic insecurity and loss 

of a variety of benefits, such as health care coverage.  People who experience job loss may 

become eligible for and enroll in Medicaid.  Preliminary estimates from the Centers for Medicare 

and Medicaid Services find that in January 2016, 1.9 million people were enrolled in Medicaid 

or the Children’s Health Insurance Program (CHIP) in North Carolina.360  
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Based on findings from the NTDS, we estimate that 4.9% of transgender adults in North 

Carolina who have lost a job due to anti-transgender bias have enrolled in Medicaid.361 An 

estimated 1.5% of transgender adults in North Carolina who have not experienced such 

discrimination have enrolled in Medicaid.  We attribute the difference in Medicaid enrollment 

between these two groups to the elevated need for Medicaid coverage resulting from 

employment discrimination.  Applying this figure (3.4%) to the population of transgender adults 

in North Carolina who have lost a job because of gender identity bias, we estimate that 123 

transgender North Carolinians have enrolled in Medicaid because of employment discrimination 

on the basis of gender identity.362  In 2011, average annual state spending per Medicaid enrollee 

in North Carolina was approximately $1,844.363  Therefore, we estimate that employment 

discrimination experienced by transgender adults in North Carolina costs the state approximately 

$227,000 annually in state Medicaid expenditures. 

Individuals who are denied housing because of anti-transgender bias may experience 

homelessness and seek housing at a homeless shelter.  We estimate that 4.2% of transgender 

adults in North Carolina who have been denied a home or apartment due to anti-transgender bias 

are currently experiencing homelessness.364  An estimated 0.5% of transgender adults in North 

Carolina who have not been denied a home or apartment due to anti-transgender bias are 

currently experiencing homelessness.  Therefore, we believe that approximately 3.7% of 
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transgender adults in North Carolina, or 164 individuals, may be currently experiencing 

homelessness because of housing discrimination based on gender identity.365 

These individuals may seek temporary housing at a homeless shelter in the state.  A 2010 study 

by the U.S. Department of Housing and Urban Development (HUD) estimated that the cost of 

housing an individual experiencing homelessness at a shelter for an average length of stay based 

on cost data from three cities (Des Moines, IA; Houston, TX; and Jacksonville, FL) is 

approximately $2,100.366  This is likely a conservative estimate of costs to shelter facilities as the 

HUD estimate only considered those experiencing homelessness for the first time and individuals 

only, not families.  Applying this estimate to the number of transgender residents of North 

Carolina who are likely to be currently experiencing homelessness due to housing discrimination 

(164), we estimate that housing discrimination may cost up to $345,000 annually in housing 

program expenditures. 

In short, we estimate that discrimination against transgender residents of North Carolina costs the 

state approximately $227,000 annually in state Medicaid expenditures and housing 

discrimination costs approximately $345,000 in housing program expenditures.367  Reducing or 

eliminating discrimination on the basis of gender identity in employment and housing can be a 

cost-saving measure for the state of North Carolina and local service providers.  The costs that 

result from elevated enrollment in Medicaid and utilization of homeless shelters represent only 

two of a variety of costs that can accrue to the state and localities when transgender individuals 

face discrimination.  To the extent that a state-wide prohibition against gender identity 

discrimination can reduce or eliminate bias in this area, the state of North Carolina and local 

service providers could save hundreds of thousands of dollars annually.  

C. LGBT Health Disparities 

Experiences of discrimination and harassment, as well as living in a state with unsupportive laws 

and social climates, have been shown to contribute to health disparities for LGBT people.   

Substantial research has documented that LGBT people experience disparities on a range of 

health outcomes, and health-related risk factors, compared to their non-LGBT counterparts.  
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Research shows that LGB adults have high prevalence of mood368 and anxiety disorders,369 

attempted suicide,370 and self-harm.371 Studies also indicate that transgender people experience 

high prevalence of depression, anxiety disorders, and attempted suicide.372  In addition, research 

also shows that LGBT people exhibit a higher prevalence of health-related risk factors, such as 

tobacco use, drug use, and alcohol disorders, than their non-LGBT counterparts.373  As described 

more fully in Section IV.B. below, empirical research has linked such disparities to anti-LGBT 

policies and unsupportive social climates.  Health survey data collected in North Carolina 

indicate that LGB374 adults in the state experience the same types of disparities that have been 

documented nationally and in other states. 

1. LGB Health Disparities in North Carolina 

One source for assessing health disparities between LGB people and non-LGB people in North 

Carolina is the North Carolina Behavioral Risk Factor Surveillance System (BRFSS).375  In 2011, 

North Carolina added a measure of sexual orientation identity to its BRFSS.376  We present 

below a prior analysis of 2011 North Carolina BRFSS data by Derrick Matthews and Joseph 
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Lee377 and our own analysis of the most recent available data from 2014.  We note where the 

2011 and 2014 analyses find similar results for LGB people, and where those results are 

consistent with research on health disparities for LGB people based on larger samples.  Like 

Matthews and Lee, we conclude that the results “illustrate that as a whole, sexual orientation is a 

characteristic on which health disparities are patterned in North Carolina.”378  

An analysis of the 2011 data published by Matthews and Lee in the American Journal of Public 

Health found disparities for LGB people related to substance abuse and depression.379   More 

specifically, they found: 

 Mental Health:  LGB men (34.9% v. 15.9%) and women (47.9 % v. 24.0%) were twice 

as likely to report five or more days of bad mental health in the month prior to the survey 

when compared to non-LGB men and women.380  Additionally, LGB men (32% v. 

12.3%) and women (41.7% v. 21.4%) were approximately twice as likely to have been 

diagnosed with any depressive disorder.381  Matthews and Lee noted that these 

differences “may be owing, in part, to state policies and an environment that stigmatizes 

or renders invisible sexual minority lives, creating psychosocial stress in the process.”382 

 

 Smoking:  Lesbian and bisexual (LB) women were more likely than non-LB women to 

be current smokers (33.7% v. 18.6%) or to have ever smoked 100 cigarettes (62.9% v. 

39.1%).383  However, gay and bisexual (GB) men were less likely to be current smokers 

(13.8% v. 23.6%) than non-GB men or to have ever smoked 100 cigarettes (31.7% v. 

55.8%), although the results for men were not statistically significant.384  They noted that 

“elevated rates of smoking may be attributable to a variety of LGB-specific factors, 

ranging from internalized homophobia to targeted advertising on the part of tobacco 

companies.”385 
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 Drinking: In the 30 days prior to the survey, while not statistically significant, LB 

women were more likely to have engaged in binge drinking386 than non-LB women 

(17.7% v. 9%), and GB men were less likely to have done so than non-GB men (14.8% v. 

21. 3%).387  

Matthews and Lee concluded that their findings of health disparities for LGB people in North 

Carolina were consistent with findings based on larger national surveys388    

2. Analysis of 2014 North Carolina BRFSS Data 

We also analyzed 2014 North Carolina BRFSS data to assess disparities between LGBQ and 

non-LGBQ adults for depression, smoking, and drinking.  In our analyses we include individuals 

who identified as lesbian, gay, or bisexual (LGB) as well as people who said “something else,” 

which may include “queer” and other sexual minorities (Q), in response to the BRFSS sexual 

orientation question, resulting in an LGBQ sample.389  We were unable to include transgender 

individuals because the BRFSS does not include a measure of gender identity.  Our sample 

included 123 LGBQ adults and 5,988 non-LGBQ (heterosexual) adults.  LGBQ adults were 

younger than were their heterosexual counterparts and more likely to have a college degree.  

There were no significant differences in race/ethnicity, high school graduates, income, or 

employment status between LGBQ adults and non-LGBQ adults. We provide weighted 

percentages to describe the prevalence of certain health indicators for LGBQ and non-LGBQ 

people in North Carolina.  We present odds ratios and 95% confidence intervals adjusted for age 

because the LGBQ sample is younger than the non-LGBQ sample and therefore likely to be 

healthier.   

Mental Health.  LGBQ adults in the 2014 BRFSS were more likely to have been diagnosed with 

a depressive disorder (including depression, major depression, dysthymia, or minor depression) 

by a health care professional when compared to non-LGBQ adults in North Carolina (34.3% v. 
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19.2%).  They reported almost twice as many days of being in poor mental health in the month 

prior to the survey than non-LGBQ respondents (6.0 days v. 3.5 days).  Also, more LGBQ than 

non-LGBQ respondents reported being limited in their activities because of mental, physical, or 

emotional problems (30.6% v. 22.3%).  However, LGBTQ respondents reported a similar 

number of days in the month prior to the survey in which poor physical or mental health kept 

them from doing their usual activities (2.5 days vs. 2.8 days). 

Figure IV.e.  Health care characteristics of adults in North Carolina, by sexual orientation  

Source:  North Carolina BRFSS, 2014   

 

Table IV.e. Health care characteristics of adults in North Carolina, by sexual orientation Source: 

North Carolina BFRSS, 2014  

  LGBQ Non-LGBQ Statistics 

Number of days during past 30 days 

mental health not good 6.0 3.5 Adjusted b = 2.28, p < .05  

Number of days during the past 30 days 

poor physical or mental health kept you 

from doing your usual activities  2.5 2.8 Adjusted b = 0.14  (n.s.) 

Health care professional told has 

depressive disorder 34.3% 19.2% 

AOR (95% CI) = 2.31 (1.44, 

3.71) 

Limited in activities because of physical, 

mental, or emotional problems 30.6% 22.3% 

AOR (95% CI) = 2.29 (1.34, 

3.89) 
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Figure IV.f.  Substance abuse among adults in North Carolina, by sexual orientation  

Source:  North Carolina BRFSS, 2014  

 

Smoking. Almost one in four LGBQ adults in North Carolina (23.5%) were current smokers, 

compared to 19.3% of non-LGBQ adults, although the difference was not statistically significant.   

Drinking.  LGBQ adults in North Carolina were twice as likely as non-LGBQ adults to be binge 

drinkers (26.6% v. 13.3%).  Binge drinking is defined as five or more drinks on at least one 

occasion in the past month for men and four or more drinks for women.  While not statistically 

significant, the pattern remained for heavy drinking (8.9% v. 5.2%), defined as having more than 

two drinks per day for men and more than one drink per day for women.  

Table IV.f.  Substance abuse among adults in North Carolina, by sexual orientation  

Source:  North Carolina BRFSS, 2014  

  LGBQ Non-LGBQ OR; CI 95% 

Current smoker 23.5% 19.3% 1.12 (0.69, 1.82) 

Binge drinker (5 or more drinks on at 

least one occasion in the past month 

for men, 4  or more for women)  26.6% 13.3% 1.73 (1.01,  2.96) 

Heavy drinker (more than 2 drinks 

per day for men, 1 drink for women)  8.9% 5.2% 1.53 (0.72, 3.22) 

Our findings are consistent with analyses of BRFSS data collected in other states.  For example, 

an analysis of BRFSS data collected in 10 states390 in 2010 found that LGB individuals were 
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more likely to be current smokers than their non-LGB counterparts, and gay and bisexual men 

had higher rates of mental distress and life dissatisfaction than heterosexual men.391  Two studies 

analyzing BRFSS data from Massachusetts392 and Washington State393 similarly found disparities 

across a range of health outcomes and behaviors for LGB respondents, including poor physical 

and mental health, activity limitation, tension or worry, smoking, excessive drinking, and drug 

use.   
 

3. Impact of Anti-LGBT Policies and Unsupportive Social Climates on 

LGBT Health 

Empirical research has linked LGBT health disparities, including disparities in health-related risk 

factors, to anti-LGBT policies and unsupportive social climates.  This connection has been 

recognized by the U.S. Department of Health and Human Services in Healthy People 2010 and 

Healthy People 2020394 and the Institute of Medicine of the National Academies.395  Further, 

there is evidence suggesting that stigmatizing campaigns around the passage of anti-LGBT 

policies, or negative media messaging that draws attention to unsupportive social climates, may 

exacerbate these disparities. 

The minority stress model suggests that unsupportive social climates, created by anti-LGBT 

prejudice, stigma, and discrimination, expose LGBT individuals to excess stress, which, in turn, 

causes adverse health outcomes, resulting in health disparities for sexual minorities and 

transgender individuals compared with heterosexuals.396  Research that has focused on mental 

and physical health outcomes of LGBT people supports the minority stress model.397  This 

research has demonstrated that both interpersonal experiences of stigma and discrimination, such 
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as being fired from a job for being LGBT, and structural stigma, such as living in a state without 

LGBT-supportive laws, contribute to minority stress.398   

A number of studies have found evidence of links between minority stress and negative mental 

health outcomes in LGB people, including higher prevalence of psychiatric disorders,399 

including depression 400 and psychological distress,401 as well as loneliness, suicidal intention,402 

deliberate self-harm,403 and low self-esteem.404  Studies have also linked minority stress in LGB 

people to increased prevalence of high-risk health-related behaviors, such as tobacco use, drug 

use, and alcohol disorders.405 

For example, a 2016 study by the American Psychological Association linked experiences of 

discrimination to increased stress and poorer health for LGBT people.406  The study found that 

LGBT adults reported higher average levels of stress (6.0 vs. 5.0 on a 10-point scale) and were 

more likely to report extreme levels of stress (39% v. 23%) than adults who are non-LGBT.407  

The study also found that many LGBT respondents had experienced discrimination.  Nearly one-

fourth (23%) of the LGBT adults reported that they had been unfairly stopped, searched, 
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questioned, physically threatened or abused by the police; nearly one-fourth (24%) reported 

being unfairly discouraged by a teacher or advisor to continue their education; and one-third 

(33%) reporting being unfairly not hired for a job.408  In particular, job stability was a source of 

stress for 57% of LGBT adults compared to 36% of non-LGBT adults.409  The study found that, 

regardless of the cause, experiencing discrimination was associated with higher reported stress 

and poorer reported health.  However, these associations were even stronger for LGBT adults 

than non-LGBT adults.  LGBT adults who had experienced discrimination had average stress 

levels of 6.4 compared to 5.5 among non-LGBT adults who had experienced discrimination 

based on other personal characteristics.410   

Studies have also linked a lack of legal protections and a poor social climate at the state level to 

health disparities for LGBT people.  For example, a 2009 study by Mark Hatzenbuehler and co-

authors found that an unsupportive state-level legal landscape for LGBT people was associated 

with “higher rates of psychiatric disorders across the diagnostic spectrum, including any mood, 

anxiety, and substance use disorder” in the LGB population than found in LGB populations in 

states with more supportive laws.411   A 2010 study by the same authors found that rates of 

anxiety, mood disorders, and alcohol use disorder increased significantly for LGB respondents 

after their state passed a constitutional marriage ban, and rates were unchanged in states that did 

not pass bans. The authors concluded that their “findings provide the strongest empirical 

evidence to date that living in states with discriminatory laws may serve as a risk factor for 

psychiatric morbidity in LGB populations.”412  Drawing on these findings and his other research, 

Hatzenbuehler concluded that “‘the recent laws that have been passed [HB 2 and an anti-LGBT 

law in Mississippi], as well the prejudicial attitudes that underlie them, are likely to have 

negative consequences for the mental and physical health of LGBT populations.’”413 

Similarly, Matthews and Lee, who studied health disparities between LGB and non-LGB people 

in North Carolina in 2011 noted that the poor legal and social environment of the South, 

including North Carolina, may exacerbate the disparities:414  

Of additional concern is that many Southeastern states have failed to incorporate sexual 

minorities into existing laws (e.g., employment nondiscrimination) or have adopted new 

anti-LGB policies (e.g., prohibiting legal recognition of same-sex relationships), both of 
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which may create and exacerbate unhealthful social environments for LGB populations, 

even as evidence of the health impact of local and state policies on LGB health grows. 

This context may yield health profiles different from New England and the Pacific 

Northwest, areas that currently have a greater number of policies in place that support 

LGB and transgender rights.”  

Research also suggests that the current discussion around HB2 may have negative impact on the 

health of LGBT people in North Carolina.  Hatzenbuehler and the other authors of the 2010 

marriage ban study noted that “the political campaigns against gays and lesbians by the 

proponents of these amendments, which were well-circulated in the media, further promulgated 

the stigma associated with homosexuality.”415  Similarly, a 2016 study focused on campaign 

messaging around marriage bans found that “daily exposure to negative campaign messages was 

associated with increased negative affect and decreased positive affect and relationship 

satisfaction” among same-sex couples.416  While many of these marriage campaigns lasted a 

number of months and involved extensive advertising and other media, the length and extent of 

the conversation around HB2 is yet to be seen. To date, it has already lasted over six weeks and 

coverage of the issue includes a number of negative statements about LGBT people. 

Existing research suggests that transgender people experience patterns of minority stress and 

negative mental health outcomes similar to LGB people.  For example, a 2013 study found that 

perceived anti-transgender stigma was related to higher prevalence of psychological distress 

among transgender respondents.417  Other studies have also found evidence of links between 

minority stress factors and attempted suicide,418 HIV risk behavior,419 and depression420 among 

transgender populations.   

Anecdotal reports from North Carolina suggest that HB2 and the anti-transgender messaging 

around it have already led to health consequences for transgender individuals.  A transgender 

crisis helpline reported that its call volume “nearly doubled” in the weeks after HB2 passed, and 

was much higher than would be expected, even given the usual seasonal upswing during that 
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time of the year.421  And, Dr. Kristie L. Seelman, who has researched the link between bathroom 

access and transgender people’s health, commented on HB2: “Not having access to a bathroom 

heightens [transgender people’s] anxiety and stress, leading them to try to plan their daily lives 

around when and where they can find a bathroom, sometimes even getting to a point of 

dehydration or social isolation.”422 

Additionally, research from other states indicates that laws or policies restricting bathroom 

access for transgender people can negatively impact their health, and can put them in danger of 

verbal and physical harassment.  For example, a survey of transgender and gender non-

conforming people in Washington, D.C. found that 54% of respondents had experienced a 

physical health problem from trying to avoid public bathrooms, including dehydration, urinary 

tract infections, kidney infections, and other kidney related problems.423  Further, 58% of the 

respondents reported that they “avoided going out in public due to a lack of safe restroom 

facilities,” 68% reported that they had been verbally harassed in a restroom, and 9% reported that 

they had been physically assaulted in a restroom.424 

While research provides strong evidentiary support for the links between anti-LGBT policies or 

unsupportive environments and negative health outcomes, there may be other factors that could 

also contribute to LGBT health disparities.  For example, researchers have noted that healthier 

LGBT people may be more able to move to supportive climates than people in worse health.425  

Nonetheless, the research indicates that minority stress factors, including the lack of legal 

protections, discrimination, a poor social climate, and negative messages about LGBT people in 

the media contribute to LGBT health disparities. 

4. Illustration of Economic Impacts: Major Depressive Disorder 

Poor health “can affect people’s ability to be productive at work, reduce labor force participation 

when people cannot work, and burden public health care funds when individuals rely on 

emergency care rather than regular or preventative care.”426  For these reasons, poor health, in 

general, imposes costs on employers and governments.427  When LGBT people experience poorer 

health outcomes than their non-LGBT counterparts, there are economic costs beyond those 
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which would exist in the absence of the disparity.  Thus, to the extent that factors contributing to 

LGBT health disparities can be reduced or eliminated, the economy will benefit.428 

To illustrate the cost savings that would result from eliminating health disparities facing LGBT 

people in North Carolina, we follow a model used by Canadian research organization 

Community – University Institute for Social Research (CUISR).  CUISR estimated the costs 

associated with LGBT health disparities in Canada through a four-step method: 

 Determining prevalence for health outcomes for LGB and non-LGB populations. 

 Subtracting the prevalence for non-LGB population from that for LGB populations.   

 Multiplying the difference in prevalence by the total LGB population to determine the 

number of LGB people who would have not have those health outcomes if the rates were 

the same. 

 Multiplying the excess number of LGB people with each health outcome by the annual 

cost per affected person associated with the outcome as drawn from existing research.   

In this report, we used CUISR’s method to estimate the costs associated with higher prevalence 

of two health outcomes – major depressive disorder and binge drinking – in LGB adults in North 

Carolina.  To the extent possible, we used data on these health outcomes and related costs 

specific to North Carolina.  Where we could not find reliable cost or prevalence data for these 

health outcomes at the state-level, we used national data as a proxy.  Given the limited data we 

have about health outcomes for transgender people nationally or in North Carolina, we assume 

for purposes of our analysis that transgender people have the same rates of the health conditions 

described below as LGB people.  The available research on health outcomes for transgender 

people indicates that this is a conservative assumption.429 

Since there are a variety of factors leading to each disparity, we assume that improving the laws 

and social climate of North Carolina for LGBT people would only reduce the disparities by a 

fraction over the short- or even middle-term.  This is consistent with the 2009 Hatzenbuehler et 

al. study described above, in which health disparities for LGB people related to mood and 

alcohol use disorder were reduced in states with more supportive laws, but not eliminated.430  

The Hatzenbuehler at al. 2010 study also indicated that anti-LGBT legal initiatives, which we 

view as arguably similar to the discussion around HB2 – and will become increasingly so the 

longer the discussion continues – can have significant impacts on LGB health disparities even in 

just a few years.431  Comparing data from the National Epidemiologic Survey on Alcohol and 
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Related Conditions collected in 2001-2 compared with 2004-5, many of the observed increases 

in prevalence of health conditions in the states that passed constitutional amendments banning 

marriage for same-sex couples were dramatic, including a 36.6% increase in any mood disorder 

(includes major depression), a 24.9% increase in major depression (although not statistically 

significant), and a 41.9% increase in alcohol use disorder for LGB people.432  By comparison, 

among heterosexual respondents in those states, no statistically significant increases were found 

for changes in any mood disorder (2.8% increase) or major depression disorder (4.5% increase) after 

the marriage bans passed.  While there was a statistically significant increase in alcohol disorder 

(18%), the increase was less than half of that for LGB respondents.433
  

For each disparity we use a conservative range for the impact of an improved legal landscape and 

social climate for LGBT people, towards which the repeal of HB2 would be just one step. 

Specifically, we assume a range of a 25% to 33.3% reduction in the disparity between LGB and 

non-LGB people in the state on each outcome could be achieved in the short- to middle-term if 

the state were to move toward LGBT inclusion as opposed to toward further LGBT exclusion. 

Further, we note that there may be significant overlap in the costs we estimate below because, for 

example, some people may have major depression disorder and be smokers, and the costs 

associated with each of these conditions may overlap.  For this reason, our estimates are not 

intended to be cumulative, but rather to illustrate that significant cost savings could result if the 

disparity found on any particular health outcome were reduced or eliminated. 

a. Excess Costs Associated with LGBT Major Depressive Disorder 

(MDD) 

In order to best estimate the annual costs associated with MDD, we rely on data from the 

National Epidemiologic Survey on Alcohol and Related Conditions (NESARC), a general 

population study with the largest nationally representative sample of LGB adults to date. An 

analysis of 2004-5 NESARC data found that, nationally, 18.0% of LGB respondents had major 

depressive disorder in the 12 months prior to the survey, compared to 8.1% of non-LGB 

respondents.434  While the North Carolina BRFFS does not have a question to measure MDD in a 

12-month period, other BRFSS data and research on the causes of health disparities analyzed 

above suggest that using national data would undercount the size of this disparity for LGBT 

North Carolinians (e.g. it ranks in the bottom half of states in terms of legal protections and 

social acceptance for LGBT people).   
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Applying the percentage of excess prevalence of MDD among LGBs in North Carolina (18.0% – 

8.1% = 9.9%) to the state’s LGBT population (approximately 250,000 adults)435 indicates that 

there are approximately 24,750 more LGBT people who have major depression in North 

Carolina than there would be in the absence of a disparity. 

We drew from a 2015 study, The Economic Burden of Adults with Major Depressive Disorder in 

the United States (2005 and 2010), to estimate the annual cost per person suffering from MDD in 

North Carolina.436 The study found that the annual total cost of MDD, nationwide, in 2010 was 

$210.5 billion.  The costs included loss of productivity in the workplace, absenteeism from work, 

costs for medical and pharmaceutical services, and suicide-related costs.  In order to determine 

the cost per person with MDD, we divided the total cost by the number of adults with the 

condition in 2010.437  Next, we adjusted the cost per person with MDD in 2010 for inflation.438  

In inflation-adjusted dollars, the cost per person with MDD in 2016 is $14,885.49.439    

If the disparity for LGBT people for MDD in North Carolina were eliminated, costs associated 

with the disorder would drop by $368.4 million per year.  For the reasons described above, we 

estimate that in the short- to middle-term, North Carolina may be able to reduce the disparity in 

MDD between LGBT and non-LGBT people by 25% to 33.3% by taking measures to improve 

legal protections and the social acceptance of LGBT people – of which the repeal of HB2 would 

be one step.  Applying this range would mean an eventual annual reduction in costs associated 

with MDD in North Carolina of approximately $92.1 to $122.8 million.   
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Table IV.g. Reduction in costs associated with MDD in North Carolina if LGB disparity were 

reduced or eliminated 

Reduction in disparity between 

LGB and Non-LGB  

North Carolinians 

LGB individuals 

impacted 

Annual reduction in 

costs (millions) 

25% 6,188 $92.1 

33.3% 8,250 $122.8 

100% 24,750 $368.4 

 

b. Excess Costs Associated with LGBT Binge Drinking 

Our analysis of data from North Carolina’s 2014 BRFSS found that 26.6% of LGB respondents 

reported binge drinking, compared to 13.3% of non-LGB respondents.  Applying the percentage 

of excess prevalence of binge drinking among LGBs in North Carolina (13.3%) to the state’s 

LGBT population (250,000 adults) 440 indicates that there are approximately 33,250 more LGBT 

people who binge drink in North Carolina than there would be in the absence of a disparity. 

We drew from a 2015 study, 2010 National and State Costs of Excessive Alcohol Consumption, 

to estimate the annual cost per binge drinker in North Carolina.441  The study found that the 

annual total cost of binge drinking in North Carolina in 2010 was $5,568,400,000.442  Associated 

costs included loss in productivity in the workplace, health care costs, and other losses such as 

costs to the criminal justice system related to binge drinking.443  We adjusted the cost per binge 

drinker for inflation444 for an estimated cost per binge drinker in North Carolina in 2016 of 

$7,596.55.445    

If the disparity in binge drinking for LGB people in North Carolina were eliminated, costs 

associated with binge drinking would be reduced by $252.6 million per year.  Reducing the 

disparity by a range of 25% to 33.3%, for the reasons described above, would eventually result in 

an annual reduction of $63.2 to $84.2 million. 
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We note that Matthews and Lee found a much smaller disparity in binge drinking between LGB 

and non-LGB people based on the 2011 North Carolina BRFSS data, and other studies have 

found disparities for LB women but not GB men.  We offer this model as an illustration of the 

potential costs associated with binge drinking, but given the small sample size, further research 

needs to be done. 

Table IV.i. Reduction in costs associated with binge drinking in North Carolina if LGB 

disparity were reduced or eliminated 

Reduction in disparity between 

LGB and Non-LGB  

North Carolinians 

LGB individuals 

impacted 

Annual reduction in 

costs (millions) 

25% 8,313 $63.2 

33.3% 11,083 $84.2 

100% 33,250 $252.6 

 

In sum, research indicates that the lack of legal protections and a less favorable social climate for 

LGBT people in North Carolina is contributing to health disparities.  Based on this research, it is 

likely that HB2, and the public debate about it, are exacerbating these health disparities.   If 

North Carolina were to move toward greater legal protections and more social acceptance for 

LGBT people, of which repealing HB2 would be but one step, the state would have healthier and 

more productive LGBT people.  Further, consideration of just two health disparities for LGBT 

people in the state – MDD and binge drinking – indicates that the state would benefit from 

millions of dollars in greater productivity and reduced costs to its health care and social service 

systems each year.    

CONCLUSION 

Because HB2 conflicts with the non-discrimination laws of the federal government and many 

state and local governments in the U.S., as well as the policies of most large companies and the 

beliefs of a majority of Americans, the law is already putting at risk almost $5 billion in federal 

funding and business investment in the state.  In addition, by adding to an already challenging 

environment for LGBT people, the law is undermining the advantages of diversity in the 

workplace, eroding worker productivity, and making talented LGBT and non-LGBT employees 

more difficult to recruit and retain.  By moving toward exclusion and away from inclusion, HB2 

contributes to the discriminatory environment that LGBT people face at school, in the 

workplace, in housing, and in public life— creating health and economic disparities for LGBT 

people in the state and taking a significant toll on LGBT youth in particular.  The repeal of HB2 

would not only reverse the threat to over $5 billion in economic activity for the state, but would 

also begin to bring North Carolina some of the economic advantages that come when a state 

embraces diversity and its LGBT citizens. 


