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Executive Summary 

More than 4% of the U.S. workforce identifies as lesbian, gay, bisexual, or transgender 
(LGBT).  Approximately 37,000 of these workers live in Utah.  Utah does not have a 
statewide law that prohibits discrimination based on sexual orientation or gender identity in 
employment.1    

This report summarizes evidence of sexual orientation and gender identity employment 
discrimination, explains the limited current protections from sexual orientation and gender 
identity employment discrimination in Utah, and estimates the administrative impact of 
passing a law prohibiting employment discrimination based on these characteristics in Utah. 

Key findings of this report include: 

• In total, there are approximately 55,000 LGBT adults in Utah, including just over 
37,000 who are part of the state’s workforce. 

• In response to a 2010 survey of LGBT people in Utah, 43% of LGB respondents and 
67% of transgender respondents reported being fired, denied a job, denied a 
promotion, or having experienced other forms of discrimination at some point in 
their lives.  Even higher percentages of employees reported experiencing verbal 
harassment at work on at least a weekly basis. 

• These figures are consistent with national-level data on sexual orientation and 
gender identity discrimination.  Most recently, a 2013 Pew Research Center survey 
found that 21% of LGBT respondents had been treated unfairly by an employer in 
hiring, pay, or promotions because of their sexual orientation or gender identity. 

• As recently as 2010, 78% of respondents to the largest national survey of 
transgender people to date reported having experienced harassment or 
mistreatment at work, and 47% reported having been discriminated against in 
hiring, promotion, or job retention because of their gender identity. 

• Several Utah workers have recently filed lawsuits or have spoken to the media about 
the discrimination they have faced because of their sexual orientation or gender 
identity. These include reports from a deputy sheriff, a home inspection worker and 
a bus driver.   

• Disparities in wages are also a traditional way that discrimination has been 
measured.  Census data show that in Utah, the median income of men in same-sex 
couples is 20% lower than men in different sex marriages. 

• At least 17 localities in Utah provide protection from sexual orientation and gender 
identity employment discrimination by local ordinance. 



• Approximately 53% of Utah’s workforce is not covered by a local ordinance 
prohibiting employment discrimination based on sexual orientation or gender 
identity. 

• In response to a 2010 survey of approximately 250 Utah employers, 35% of 
respondents indicated that they had adopted internal corporate policies prohibiting 
discrimination based on sexual orientation or gender identity. 

• Adding sexual orientation and gender identity to the state’s current non-
discrimination law would result in approximately 17 additional complaints being 
filed with the Utah Antidiscrimination and Labor Division each year.    

• Enforcing complaints of sexual orientation or gender identity discrimination would 
likely have no impact or a negligible impact on the state budget.  Estimates that 
include the highest possible figures indicate that the additional complaints could 
cost the state up to $14,500 annually; 0.9% of the annual budget of the Utah 
Antidiscrimination and Labor Division. 

Evidence of Discrimination 

Survey Data on Sexual Orientation and Gender Identity Discrimination in Utah 

A 2011 Williams Institute study found that many LGBT people in Utah have experienced 
discrimination and harassment at work, and many fear discrimination by their current 
employers.  In response to a survey of 939 LGBT people in Utah, 43% of LGB respondents 
and 67% of transgender respondents reported being fired, denied a job, denied a 
promotion, or having experienced other forms of discrimination at some point in their 
lives.2  Additionally, around 60% of LGBT workers reported having been subjected to verbal 
harassment in the workplace in the previous year— 29% of LGB respondents and 45% of 
transgender respondents reported that the harassment had occurred on at least a weekly 
basis.  Twenty-six percent of LGB respondents and 37% of transgender respondents 
reported that they continued to fear discrimination by their current employers. 

Survey responses also indicated that the discrimination was rarely reported to employers, 
attorneys, or state agencies.  Around 70% of LGBT employees said that they had not 
reported the discrimination to anyone.  Only 20% of LGB employees and 12% of transgender 
employees who thought they had experienced discrimination reported it to their employers. 

The findings of the 2011 study are consistent with national-level data on sexual orientation 
and gender identity employment discrimination. In response to national surveys, LGBT 
workers have consistently reported experiencing discrimination, and non-LGBT people often 
report having witnessed discrimination against their LGBT co-workers.  For example, a 
national survey conducted by Pew Research Center in 2013 found that 21% of LGBT 
respondents had been treated unfairly by an employer in hiring, pay, or promotions 
because of their sexual orientation or gender identity.3  As recently as 2009, 78% of 
respondents to the largest national survey of transgender people to date reported having 
experienced harassment or mistreatment at work, and 47% reported having been 
discriminated against in hiring, promotion, or job retention because of their gender 
identity.4   



Other Evidence of Sexual Orientation and Gender Identity Discrimination in 
Utah 

Many respondents to the 2011 Utah survey provided more detailed accounts of the 
incidents of discrimination they had experienced.5  Among these responses, verbal 
harassment and derogatory name-calling in the workplace were often reported.  Other 
employees gave detailed accounts of being subjected to harassment or discrimination, even 
though they did not discuss their sexual orientation or gender identity while at work, 
because a supervisor or co-workers discovered their LGBT identity second-hand.  Many 
respondents explained that they are not “out” in the workplace because they have fear 
discrimination and harassment.  Some respondents reported being fired after trying to sign 
up a partner for domestic partner benefits.   Respondents also described a broad range of 
disparate treatment based on sexual orientation and gender identity, such as being paid less 
for the same work, being asked to work longer hours, or being assigned less desirable shifts.  
A few respondents even indicated that they had experienced sexual harassment, sexual 
assault, and inappropriate physical touching by co-workers after disclosing that they were 
LGB or transgender. 

A number of respondents heard co-workers refer to them and others by using homophobic 
language such as “faggot,” “dyke,” and other gay slurs.  One respondent reported, “I have 
been called a faggot at a job and told I might as well quit because he was going to make my 
life hell.”  Another respondent explained, “I had a co worker that would yell at me, swear at 
me, bully me”; shortly after he reported these incidents to a supervisor, he was laid off from 
work.  Another respondent explained that because he frequently hears homophobic 
comments at work, “I have to keep who I am to myself or face being ostracized,” and “sit 
there and endure it or fake laughing it off.”  Another reported that the homophobia at her 
current place of employment is “so rampant” that she has decided not to disclose her 
bisexuality to her supervisors or co-workers. 

Some respondents indicated that although they had not intended to discuss sexual 
orientation or gender identity at work, they had been “outed” by a supervisor or co-worker, 
which often led to discrimination and harassment in the workplace.  One respondent 
reported that in 2009, he was outed by a supervisor, who made rude comments.  Another 
explained that he was let go from his previous job after being outed by a co-worker.  He 
reported, “It was made clear to me that homosexuality was not welcome in that field,” and, 
“I was not the first person this happened to.”  Another respondent reported that he was 
outed and harassed by co-workers.  After he was denied a promotion, he quit the job rather 
than continue to be subjected to the daily harassment. 

Many respondents described specific incidents in which they had been fired, laid off, and 
denied promotions because they were LGBT. In most of these instances, respondents 
learned of the reason for the employer’s action from supervisors or co-workers. For 
example, one respondent reported being laid off from a production company in Orem in 
2009.  When he was terminated, he was told that the official reason for his departure was 
“a slow economy.”  After his departure, however, the company held a meeting in which his 
co-workers were informed that he was let go because he was gay.   



In other instances, respondents were never directly told of the reason for the employer’s 
action, but they were able to surmise it from surrounding circumstances. For example, one 
respondent was fired three days after receiving a raise to six figures pre-bonus.  He later 
discovered that two days before he was terminated, his sexual orientation had been 
inadvertently disclosed to his supervisor by a neighbor.  When he asked why he was being 
terminated, his supervisor answered, “You know why, and I don’t want to get into it.” 

Many respondents explained that they were still afraid of discrimination at a current 
employer, either because they have personally experienced discrimination and harassment, 
or because they have heard co-workers making negative comments.  One respondent 
reported that he lost a job for disclosing his sexual orientation in 1999. After this 
experience, he explained, “I’ve kept quiet at work ever since.”   Another respondent 
reported that she had lost her previous job when a co-worker learned that she was dating a 
woman.  In light of this experience, she decided:  

“I didn’t have anything I could do about it so I found a new job and now refuse to 
talk about my personal life to ANY of my current co-workers.  I need an income.  I 
need this job.  Until I can be guaranteed I’ll be safe this time I am not going to feel 
comfortable talking with people about my personal life.”   

Another respondent explained: 

“At work, I am not out at all.  It is clear in some management circles that non-
heterosexuality is something awkward and suspicious.  I do not share my orientation 
out of fear of losing respect from peers and subordinates.  Additionally, I feel that 
my upward mobility would be greatly compromised if I was out.” 

The detailed responses also highlighted other forms of discrimination that were not 
specifically addressed in the survey questions.  For example, several respondents indicated 
that they had experienced discrimination after inquiring about non-discrimination policies 
or benefits for unmarried partners.  One respondent claimed that although his company 
offered domestic partner benefits, he was let go for no cause after trying to obtain such 
benefits for over a year.  Respondents described a broad range of disparate treatment 
based on sexual orientation and gender identity, such as being paid less for the same work, 
being asked to work longer hours, or being assigned less desirable shifts.  One respondent 
reported that he had been “paid less than straight men in the same position and [with] less 
experience many times,” and has been asked to put in extra work to compensate for 
straight co-worker’s family duties, based on an expectation that a single person should fill in 
for them.   

Additionally, several recent instances of employment discrimination against LGBT people in 
Utah have been documented in the media, court cases, and reports to legal organizations: 

• A bus driver for the Utah Transit Authority was terminated because of her gender 
identity.  Despite her spotless employment record, the bus driver was fired after she 
began living as a woman and using women's restrooms while on the job.  The Transit 
Authority claimed that they terminated her because they were concerned that her 



continued employment could expose them to liability from other employees based 
on her restroom usage; however, no complaints had been made regarding her 
restroom usage. The transit authority told her that she would be eligible for rehire 
only after undergoing sex reassignment surgery.  The bus driver filed suit in federal 
court, but the court rejected her argument that Title VII sex discrimination claims 
could apply to transsexuals, construing the term “sex” to equate to biological sex at 
birth “and nothing more.”6  

• In August 2009, a home inspection worker reported that she was fired because of 
her gender identity.  The employee reported that she was let go shortly after she 
began transitioning on the job.7 

• Earlier in 2009, a gay man testified to the Utah House of Representatives that he 
had lost his job at a credit union in the state after asking if benefits were offered to 
employees’ same-sex partners.8   

• In 2007, a gay deputy sheriff reported that he had been subjected to a hostile work 
environment based on his sexual orientation.9 

Similarly, at the national level, evidence of employment discrimination against LGBT people 
has been documented in court cases, state and local administrative complaints, complaints 
to community-based organizations, academic journals, newspapers, books, and other 
media.  Additionally, a number of federal, state, and local administrative agencies and 
legislative bodies have acknowledged that LGBT people have faced widespread 
discrimination in employment.10   

Wage Inequity 

Census data show that men in same-sex couples in Utah earn less than men married to 
different-sex partners.  On average, men in same-sex couples in Utah earn $42,938 each 
year, significantly less than $56,569 for men married to different-sex partners.11  The 
median income of men in same-sex couples in Utah is $36,000, or 20% less than that of men 
married to different-sex partners ($45,000).12  Men with same-sex partners earn lower 
wages despite the fact that they are more likely to have a college degree than men married 
to different-sex partners,13 a comparison that supports the possibility that people in same-
sex couples are not treated equally by employers.  A 2009 study suggested that the wage 
gap for gay men is smaller in states that implement nondiscrimination laws, suggesting that 
such laws reduce discrimination against LGBT people.14 

Women in same-sex couples in Utah earn less than married men and men in same-sex 
couples.15  Women in same-sex couples earn $36,821 per year on average, which is more 
than married women, whose earnings average $26,225.16   

These findings are not unique to Utah.  Analyses of national data consistently find that men 
in same-sex couples and gay men earn 10-32% less than similarly qualified men who are 
married to different-sex partners, or men who identify as heterosexual.17  Surveys of 
transgender people find that they have high rates of unemployment and very low 
earnings.18   



Current Protections from Discrimination 

Utah does not have a statewide law that prohibits discrimination based on sexual 
orientation or gender identity in employment.  Legislation that would prohibit 
discrimination based on both characteristics has been introduced in the six most recent 
legislative sessions, but has not passed.19   

At least 17 localities in Utah prohibit private employment discrimination based on sexual 
orientation and gender identity: Salt Lake City,20 Salt Lake County,21 Park City,22 Summit 
County,23 Taylorsville,24 West Valley City,25 Murray,26 Midvale,27 Moab,28 Grand County,29 
Ogden,30 Logan,31 Alta,32 Harrisville,33 Springdale,34 Washington Terrace35 and Marriott-
Slaterville.36  Approximately 53% of Utah’s workforce is not covered by a local ordinance 
that prohibits employment discrimination based on sexual orientation or gender identity.37 

Many Utah employers have adopted internal corporate policies that prohibit sexual 
orientation and gender identity discrimination.  In 2011, Equality Utah gathered a list of 
over 200 businesses operating in the state that have policies prohibiting sexual orientation 
or gender identity discrimination.38  In response to a 2010 survey of nearly 250 employers in 
the state, 35% reported that they already had the policies in place.39   

Administrative Impact 

Complaint Estimate 

Despite the persistence and pervasiveness of employment discrimination against LGBT 
people, studies show that enforcing sexual orientation and gender identity provisions in 
non-discrimination laws has only a minimal burden on state agencies.  Complaints of sexual 
orientation discrimination are filed by LGBT people at approximately the same rate as 
complaints of race and sex discrimination are filed by people of color and women, 
respectively.40  However, because the LGBT population is so small, the absolute number of 
sexual orientation and gender identity complaints filed under state non-discrimination laws 
is very low.41 

We estimate that approximately 17 complaints of sexual orientation or gender identity 
discrimination would be filed with the Utah Antidiscrimination and Labor Division each year.  
To reach this estimate, we drew on Gallup polling data and Census data from Utah to 
estimate the size of the LGBT workforce in the state, and applied a national sexual 
orientation complaint rate to that population.  We have previously used this methodology 
to estimate the number of complaints that would be filed on the basis of sexual orientation 
and gender identity in other states, including Missouri, Ohio, Pennsylvania, South Carolina, 
South Dakota, Texas, and West Virginia.42  

Results from a 2012 Gallup poll show that 2.7% of people in Utah identify as LGBT.43  
Applying this percentage to the number of people in Utah’s workforce (3,045,510) indicates 
that there are 37,100 LGBT workers in Utah. 



Next, we apply the rate of complaints filed on the basis of sexual orientation or gender 
identity to the number of LGBT workers in Utah to determine how many complaints will be 
filed annually if these characteristics are added to the employment non-discrimination law.  
We use the national average complaint rate from a 2008 study that analyzed administrative 
complaint data from 17 states that prohibited sexual orientation discrimination at that 
time.44  The study found that across these states, the average rate of complaints filed on the 
basis of sexual orientation was 4.7 per 10,000 LGB workers.45  There is not sufficient data to 
make a similar calculation of the average rate of complaints filed on the basis of gender 
identity.46  Therefore, we assume that this rate is also 4.7 per 10,000 transgender workers. 

Applying the national complaint rate (4.7 per 10,000 LGBT workers) to the number of LGBT 
workers in Utah suggests that 17 complaints of sexual orientation and gender identity 
discrimination would be filed annually if these characteristics were added to the state’s 
employment non-discrimination law.   

Estimated Cost of Enforcement 

In March 2013, the Utah Office of the Legislative Fiscal Analysis concluded that enactment 
of a statewide law prohibiting sexual orientation and gender identity discrimination “likely 
will not materially impact the state budget.”47  The Office further concluded that the bill 
“likely will not result in direct, measurable costs for local governments and likely will not 
result in direct, measurable expenditures by Utah residents or businesses.”48    

Using information from the 2012 Utah Antidiscrimination and Labor Division Annual Report, 
we can estimate the cost associated with handling the additional 17 complaints that would 
be filed if sexual orientation and gender identity were added to Utah’s employment non-
discrimination law.   

In fiscal year 2012, the Utah Antidiscrimination and Labor Division closed 489 employment 
discrimination claims, 50 housing discrimination claims, and 1,444 wage claims (the report 
only provided the number of closed claims, rather than the number of complaints filed).49  
The Division operated on a budget of $1,695,200.50  Dividing the Division’s budget by the 
number of complaints closed suggests that enforcement costs an average of approximately 
$855.00 per complaint.  Based on this assumption, if 17 complaints of sexual orientation or 
gender identity discrimination were filed each year, it would cost the state approximately 
$14,500 to enforce them; 0.9% of the Division’s annual budget.   

This estimate is likely to be conservatively high.  Annual fluctuations in the number of 
complaints closed with the Antidiscrimination and Labor Division have been greater than 17.  
From fiscal year 2008-2009 to fiscal year 2011-2012, the number of housing and 
employment discrimination complaints closed from year to year varied by 128, on average.  
There was no corresponding impact on the Division’s budget.  This information suggests 
that the additional complaints could be absorbed into the existing budget with no 
noticeable impact on the budget.   

 



 

Fiscal Year Number of Housing and 
Discrimination Claims Closed 

Budget 

2008-2009 72651 $1,636,80052 
2009-2010 66653 $1,597,10054 
2010-2011 76455 $1,603,20056 
2011-2012 53957 $1,695,20058 

 

Conclusion 

Documented evidence shows that LGBT people face a widespread and persistent pattern of 
employment discrimination across the country, including in Utah.  There is currently no law 
that prohibits employment discrimination based on sexual orientation or gender identity in 
Utah.  Adding these characteristics to the state’s employment non-discrimination law would 
provide protection from discrimination to approximately 37,100 LGBT workers in the state.  
Based on data from other state administrative enforcement agencies, we estimate that 
approximately 17 complaints of sexual orientation or gender identity employment 
discrimination would be filed in Utah annually if the law were amended.  A conservatively 
high estimate based on data from the Utah Antidiscrimination and Labor Division suggests 
that it would cost the state approximately $14,500 to enforce these complaints each year; 
0.9% of the Division’s current annual budget.  This amount represents a small percentage of 
the Division’s 2011-2012 budget; and given fluctuations in the annual budget and the 
number of complaints filed, it is likely that 17 additional complaints would have no 
noticeable impact on the Division’s budget. 
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