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Executive Summary

More than four percent of the American workforce identifies as lesbian, gay, bisexual, or transgender
(LGBT). Approximately 212,000 of these workers live in Ohio. Ohio does not have a statewide law that
prohibits discrimination based on sexual orientation or gender identity in employment.*

This report summarizes evidence of sexual orientation and gender identity employment discrimination,
explains the limited current protections from sexual orientation and gender identity employment
discrimination in Ohio, and estimates the administrative impact of passing a law prohibiting
employment discrimination based on these characteristics in Ohio.

Key findings of this report include:

e In total there are approximately 328,000 LGBT adults in Ohio,” including over 212,000 who are
part of the Ohio workforce.

e Recent surveys from Ohio reflect discrimination and negative attitudes toward LGBT people in
the workplace. For example, a 2008 survey at Miami University Ohio found that
nonheterosexually-identified faculty reported discrimination at twice the rate of their
heterosexually-identified counterparts. Disparities were also reported among feelings of safety
and acceptance between gay and straight students and staff.

e Despite the state’s lack of legal protections based on sexual orientation and gender identity, a
2013 opinion survey found that 68% of Ohioans supported such laws and 84% believed that they
were already in place.

e National surveys also confirm that discrimination against LGBT workers persists. Most recently,
a 2013 Pew Research Center survey found that 21% of LGBT respondents had been treated
unfairly by an employer in hiring, pay, or promotions.

e As recently as 2010, 78% of respondents to the largest survey of transgender people to date
reported having experienced harassment or mistreatment at work, and 47% reported having
been discriminated against in hiring, promotion, or job retention because of their gender
identity.

e Lawsuits document that a number of Ohio employees have faced discrimination because of their
sexual orientation or gender identity; these include reports from a teacher, a bus driver and a
county child services employee.

e Disparities in wages are also a traditional way that discrimination has been measured. Census
data show that in Ohio, the median income of men in same-sex couples is 24% lower than men
in different sex marriages.



e Currently, 13 localities in Ohio provide protection from sexual orientation and gender identity
employment discrimination by local ordinance. An additional 14 localities provide protections
for government workers alone.

e Approximately 81% of Ohio’s workforce is not covered by a local ordinance that prohibits
private employment discrimination based on sexual orientation or gender identity.

e Even Ohioans who live in localities with such local ordinances are not always as protected as
they would be by state law. Some localities offer more extensive protection or stronger
remedies than others. Moreover, unlike many local ordinances, Ohio state law provides for a
private right of action.

e Many of the state’s top employers have internal corporate policies prohibiting sexual
orientation discrimination, including 37 Fortune 1000 companies.

e Adding sexual orientation and gender identity to the state’s current non-discrimination law
would result in approximately 100 additional complaints being filed with the Ohio Civil Rights
Commission each year.

e Estimates indicate that the additional complaints could cost up to $214,500 annually; which
represents 2.8% of the Ohio Civil Rights Commission’s budget in fiscal year 2012.

Evidence of Discrimination

Survey Data and Specific Examples of Sexual Orientation and Gender Identity
Discrimination in Ohio

Research shows the existence of widespread and continuing discrimination against LGBT workers in the
U.S. In response to surveys, LGBT workers consistently report having experienced discrimination, and
non-LGBT people often report having witnessed discrimination against their LGBT co-workers. For
example, a national survey conducted by Pew Research Center in 2013 found that 21% of LGBT
respondents had been treated unfairly by an employer in hiring, pay, or promotions.> Additionally, the
nationally representative 2008 General Social Survey found that 37% of gay men and lesbians had
experienced workplace harassment in the last five years, and 12% had lost a job because of their sexual
orientation.® As recently as 2010, 78% of respondents to the largest survey of transgender people to
date reported having experienced harassment or mistreatment at work, and 47% reported having been
discriminated against in hiring, promotion, or job retention because of their gender identity.’

Campus climate surveys from universities also reflect negative attitudes that can result in discrimination
against LGBT people. A 2008 survey from Miami University Ohio surveyed undergraduates, graduate
students, faculty and staff about a variety of experiences and perceptions related to diversity on
campus.® The survey found that 22.1% of heterosexually-identified faculty reported being discriminated
against by administrators sometimes or frequently and 18.9% reported such discrimination at the hands
of other faculty members.” On the other hand, nonheterosexually-identified faculty reported
discrimination at double those rates: 45.0% reported discrimination sometimes or frequently by
administrators, and 47.5% reported such discrimination by fellow faculty.® There were similar disparities



in perceptions of acceptance of lesbian and gay students on campus: 62.9% of heterosexual
undergraduates’ and 57.3% of heterosexual graduate students'® somewhat or strongly agreed that
lesbian and gay students were accepted and respected on campus, while only 41.3% of nonheterosexual
undergraduates™ and 10.9% of nonheterosexual graduate students'? answered the same way. Similarly,
72.1% of heterosexual staff agreed that gay and lesbian staff members were accepted and respected on
campus, while only 35.3% of their nonheterosexual counterparts agreed.” Finally, over 80% of straight
undergraduates (86.3%),'" graduate students (81.5%)" and faculty (83.5%)'° somewhat or strongly
agreed with the statement “| feel safe to be who | am at Miami University,” while less than 55% of their
gay undergraduate (54.3%)," graduate (34.8%)"® and faculty (47.5%)" counterparts felt similarly.

Despite the state’s lack of legal protections based on sexual orientation and gender identity, a 2013
opinion survey by the Public Religion Research Institute, a nonprofit, nonpartisan organization dedicated
to research at the intersection of religion, values, and public life,” found that Ohioans both supported
such laws and believed that they were already in place. Sixty eight percent of those surveyed favored
laws protecting gay and lesbian people from employment discrimination, with only 25% opposing.*
Maijorities were found across political parties, with 61% of Republicans, 67% of independent voters and
75% of Democrats favoring nondiscrimination laws.” Ironically, 84% of Ohioans incorrectly believed
that such laws already existed at the state level, and 80% incorrectly believed there were also such
federal protections in place.”

Employment discrimination against LGBT people has also been documented in court cases, state and
local administrative complaints, complaints to community-based organizations, academic journals,
newspapers, books, and other media. Additionally, a number of federal, state, and local administrative
agencies and legislative bodies have acknowledged that LGBT people have faced widespread
discrimination in employment.**

Several recent instances of employment discrimination against LGBT people in Ohio have been
documented in the media, court cases and reports to legal organizations:

e In 2013, an Ohio appellate court denied relief to a gay bus driver who claimed that he was
harassed by his co-workers because of his sexual orientation.”> The court held that sexual
orientation is not a protected class under the state’s nondiscrimination law, and therefore, he
had no remedy for any alleged harassment.”®

e In 2013, a private school teacher was fired when the school became aware of her same-sex
partner through her mother’s obituary.”’ The teacher had been with the school for 19 years.?
The teacher and the school came to a confidential settlement in August.”

e |n 2013, a worker at an auto parts warehouse in Ohio reported to the New York Times that he
avoided socializing with co-workers and ate lunch in his car to prevent accidentally revealing any
information that would indicate his sexual orientation.”*® Because he knew that he was not
protected by state or federal law, and his co-workers used gay slurs on a regular basis, he chose
to avoid any potentially volatile situations that could lead to the management firing him.



e In 2012, Ohio Bell Telephone Company settled a discrimination lawsuit alleging discrimination
based on nonconformity with sex stereotypes.®’ An openly gay sales consultant for the
company was fired after taking time off for his father’s death. The consultant’s supervisor had
allegedly previously refused to call him by his married name, stating that she would not
recognize his same-sex marriage.> When the consultant’s father passed, despite his union
representative’s assurance that he was allowed to take the time off, his supervisor counted
most of his absences as unexcused, which resulted in his subsequent firing.*®

e In 2011, Cuyahoga County settled a lawsuit with a lesbian employee of the County Child Support
Enforcement Agency for $100,000.** The child support worker stated that she was passed over
for at least 12 promotions only to learn that the positions were given to less qualified
heterosexual applicants.*

e In 2009, a global industrial adhesives manufacturing company settled a sexual harassment
lawsuit brought by one of their quality assurance managers.”® The manager worked for the
company for over 20 years and had received the Circle of Excellence honor six times when he
transferred to a facility in a different city.>’ At the new facility, he faced severe and pervasive
harassment from coworkers including being groped and humped, witnessing coworkers
repeatedly watching the male-on-male rape seen from the movie Deliverance and having his car
vandalized with spray paint on several occasions.*® After the manager reported safety violations
to OSHA, a newspaper clipping about gay marriage was left in his office with the words “DIE
OSHA FAG,” written across it in red letters.® After repeated failed attempts to resolve the
harassment internally, the manager filed suit and was subsequently fired.”> Despite his claims
that the harassment was based on his nonconformance with gender stereotypes, the court
dismissed the sexual harassment part of the lawsuit in 2008, claiming that the harassment was
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based on sexual orientation which is not protected under federal or state law.”” The court

allowed the manager’s retaliation claims for his firing after filing suit to continue.*

Wage Inequity

Census data show that men in same-sex couples in Ohio earn less than men married to different-sex
partners. On average, men in same-sex couples in Ohio earn $33,644 each year, significantly less than
the $48,226 for men married to different-sex partners.43 The median income of men in same-sex
couples in Ohio is $30,000, or 24% less than that of married men ($39,600).*  Men with same-sex
partners earn lower wages, despite the fact that they are more likely to have a college degree than men
married to different-sex partners,” a comparison that supports the possibility that people in same-sex
couples are not treated equally by employers. A 2009 study indicated that the wage gap for gay men is
smaller in states that implement non-discrimination laws, suggesting that such laws reduce
discrimination against LGBT people.*

Women in same-sex couples earn less than married men as well as men in same-sex couples.”” Women
in same-sex couples in Ohio earn an average of $30,160 per year (with a median of $24,600), which is
more than married women, whose earnings average $24,275 (with a median of $20,000).%



These findings are not unique to Ohio. Analyses of national data consistently find that men in same-sex
couples and gay men earn 10-32% less than similarly qualified men who are married to different-sex
partners, or men who identify as heterosexual.” Surveys of transgender people find that they have high
rates of unemployment and very low earnings.”

Current Protections from Discrimination

Ohio does not have a statewide law that prohibits discrimination based on sexual orientation and/or
gender identity in private employment.”® Efforts were made to pass such a law in the Ohio General
Assembly in 2003, 2005, 2007, 2009 and 2011.°> In September, 2009, the Ohio House of

> However, the bill

Representatives passed the Equal Housing and Employment Act for the first time.
was never voted on in the Senate.> Similar legislation in 2011 died without a vote in either chamber.”
Currently, there are new bills in both houses.”® The senate bill is currently in the Civil Justice
Committee,”” and the house bill is currently in the Commerce, Labor and Technology Committee.*®
Through these bills, the Ohio General Assembly sought to prohibit employment discrimination based on
sexual orientation and gender identity and expression by adding the characteristics to its existing

employment discrimination statute, the Ohio Fair Employment Practices Law.>®
The Ohio Fair Employment Practices Law

Currently, the Ohio Fair Employment Practices Law prohibits employment discrimination by any
employer with four or more employees® on the basis of race, color, religion, sex, military status,
national origin, disability, age, or ancestry.® The Fair Employment Practices Law applies to both public
sector and private sector employers.”> The Fair Employment Practices Law exempts religious
corporations, associations, educational institutions and associations from coverage “with respect to the
employment of an individual of a particular religion to perform work connected with” the organization’s
activities.®®

The Ohio Civil Rights Commission (OCRC) enforces the Fair Employment Practices Law. The OCRC has
the power to intake, investigate, and prosecute specific instances of employment discrimination, and to
study and report on discrimination statewide.®® An employee must file a complaint with the
Commission within 6 months after the discriminatory practice occurred.®® People have one year to file
complaints with the Commission related to discriminatory housing practices.®® All complainants also
have the right to file a civil action in a court of competent jurisdiction.®’

During the fiscal year 2012, the OCRC received 3,513 new complaints of discrimination.®® The OCRC also
does intake and investigations regarding claims of discrimination in housing, public accommodations,
disability in higher education and credit, although this represents a small proportion of the OCRC’s
complaints each year (23% of the cases closed in fiscal year 2012).%°



Local-Level and Private Protections from Discrimination

Thirteen localities in Ohio explicitly prohibit employment discrimination based on sexual orientation and
gender identity by local ordinance. They are: Athens,’® Bowling Green,”* Canton,’® Cincinnati,”
Cleveland,” Columbus,” Coshocton,”® Dayton,77 East Cleveland,”® Newark,” Oxford,®® Toledo® and the
village of Yellow Springs.?? Approximately 81% of Ohio’s workforce is not covered by one of these local
ordinances that prohibits public and private employment discrimination based on sexual orientation and
gender identity.® An additional 14 localities prohibit public employment discrimination based on sexual
orientation and/or gender identity. They are: Akron,*Cleveland Heights,85 Cuyahoga County,86 Franklin
County,87 Gahanna, 88 Hamilton,89 Hamilton County,90 Laura,91 Lima,92 Lucas County,93 Montgomery
County,” Oberlin,” Summit County® and Wood County.”’ Because they only prohibit discrimination
against local government workers, and not the entire workforce, they were not included in the
calculation of the number of workers protected by local ordinances.*®

Even within the localities that provide discrimination protections based on sexual orientation and
gender identity, the exact coverage varies from place to place, leaving a patchwork of protections. For
example, while Columbus® and Cleveland'® include in their employment protections all employers of
four or more people (like the Ohio Fair Employment Practices Law'®), Cincinnati’s law only applies to
employers with 10 or more employees,'® and Yellow Springs requires at least 12 employees for its

employment nondiscrimination provisions.'® Also, while Cincinnati has a very broad exemption for “any
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religious corporation, organization, or association,””™" Columbus’s more narrow religious exemption only

applies to their housing nondiscrimination ordinance; they have no religious exemption for
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employment.”™ Finally, many local ordinances do not provide as much protection as the state Fair

Employment Practices Law. For example, the state law gives the state Civil Rights Commission the right

to file for an immediate temporary or permanent injunction against a violator when appropriate, and in

106 Additionally, the state law has a
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housing discrimination, allows for punitive damages up to $50,000.
right of civil action, which is not provided for in many local ordinances.™" In addition to the concerns
about the patchwork of laws that exists, local ordinances may potentially be subject to legal

challenges.’®

Some of Ohio’s top companies and employers have adopted internal corporate policies that prohibit
sexual orientation and gender identity discrimination. According to the Human Rights Campaign, at
least 108 companies headquartered in Ohio prohibit discrimination based on sexual orientation,
including 37 Fortune 1000 companies,'® and at least 36 companies headquartered in Ohio prohibit
discrimination based on gender identity, including 21 Fortune 1000 companies.”® Additionally, all
Cabinet agencies and State of Ohio Boards and Commissions are prohibited by governor’s executive
order from discriminating in hiring or employment based on sexual orientation.™



Administrative Impact

Complaint Estimate

Despite the persistence and pervasiveness of employment discrimination against LGBT people, studies
show that enforcing sexual orientation and gender identity provisions in non-discrimination laws has
only a minimal burden on state agencies. Complaints of sexual orientation discrimination are filed by
LGBT people at approximately the same rate as complaints of race and sex discrimination are filed by

2 However, because the LGBT population is so small, the

people of color and women, respectively.
absolute number of sexual orientation and gender identity complaints filed under state non-

discrimination laws is very low.'

We estimate that approximately 100 complaints of sexual orientation or gender identity discrimination
would be filed with the Ohio Civil Rights Commission each year. To reach this estimate, we drew on
Gallup polling data and Census data from Ohio to estimate the size of the LGBT workforce in the state,
and applied a national sexual orientation and gender identity complaint rate to that population. We
have previously used this methodology to estimate the number of complaints that would be filed on the
basis of sexual orientation and gender identity in other states, including Missouri, Pennsylvania, South
Carolina, South Dakota, Texas, Utah, and West Virginia."**

Results from a 2012 Gallup poll show that 3.6% of people in Ohio identify as LGBT.'* Applying this
percentage to the number of people in Ohio’s workforce (5,883,960™°) indicates that there are 211,823

LGBT workers in Ohio.

Next, we applied the rate of complaints filed on the basis of sexual orientation or gender identity to the
number of LGBT workers in Ohio to determine how many complaints will be filed annually if these
characteristics are added to the employment non-discrimination law. We used the national average
complaint rate from a 2008 study that analyzed administrative complaint data from 17 states that

17 The study found that across these states,

prohibited sexual orientation discrimination at that time.
the average rate of complaints filed on the basis of sexual orientation was 4.7 per 10,000 LGB
workers.'® There is not sufficient data to make a similar calculation of the average rate of complaints
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filed on the basis of gender identity. Therefore, we assume that this rate is also 4.7 per 10,000

transgender workers.

Applying the national complaint rate (4.7 per 10,000 LGBT workers) to the number of LGBT workers in
Ohio (211,823) suggests that 100 complaints of sexual orientation and gender identity discrimination
would be filed annually if these characteristics were added to the state’s employment non-
discrimination law.



Cost of Enforcement

Using Information from the most recent Ohio Civil Rights Commission Annual Report (fiscal year
2012),"° we can estimate the cost associated with handling the additional 100 complaints that would be
filed if sexual orientation and gender identity were added to the Fair Employment Practices Law.

In fiscal year 2012, the Ohio Civil Rights Commission received 3,513 new complaints of illegal
21 That year, the Commission had a total budget of $7,533,983
(which was a combined total of $4,725,784 appropriated from the state general assembly and

discrimination and closed 3,637 cases.

$2,808,199 in federal money from cases that have dual jurisdiction with the U.S. Equal Employment
22 Dividing the
OCRC'’s budget by the number of complaints received suggests that enforcement costs an average of

Opportunity Commission and the U.S. Department of Housing and Urban Development).

$2,144 per complaint filed. Based on this assumption, if 100 complaints of sexual orientation or gender
identity discrimination were filed each year, it would cost the state approximately $214,460, or 2.8% of
the Ohio Civil Rights Commission’s current budget, to enforce them.

Conclusion

Documented evidence shows that LGBT people face employment discrimination across the country,
including in Ohio. There is currently no law that prohibits employment discrimination based on sexual
orientation or gender identity in Ohio. Adding these characteristics to the Ohio Fair Employment
Practices Law would provide protection from discrimination to approximately 212,000 LGBT workers in
the state. Based on data from other state administrative enforcement agencies, we estimate that
approximately 100 complaints of sexual orientation or gender identity employment discrimination
would be filed in Ohio annually if the law were amended. Data from the Ohio Civil Rights Commission
suggest that it would cost the state approximately $214,500 to enforce these complaints each year;
which represents 2.8% of the Ohio Civil Rights Commission’s budget in fiscal year 2012.
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