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EXECUTIVE SUMMARY

Over 4.5% of American adults identify as LGBT. Approximately 137,000 LGBT adults live in South
Carolina. South Carolina does not have a statewide law that expressly prohibits discrimination
based on sexual orientation or gender identity, leaving LGBT people vulnerable to harassment and
discrimination in the state.

This report summarizes evidence of discrimination against LGBT people in South Carolina, explains
the current protections from sexual orientation and gender identity discrimination in the state, and
estimates the administrative impact of adding sexual orientation and gender identity to the state's

existing non-discrimination laws.

KEY FINDINGS

LGBT people in South Carolina report experiencing discrimination and harassment in employment,
housing, public accommodations, and other settings.

An estimated 137,000 LGBT adults live in South Carolina. There are approximately 99,000 LGBT
people aged 16 and older in South Carolina’s workforce."

Survey data indicate that LGBT people experience discrimination in South Carolina. For example,
the 2015 U.S. Transgender Survey found that 37% of transgender respondents from South
Carolina who held or applied for a job in the prior year reported that they had been fired,
denied a promotion, or not hired because of their gender identity or expression.? In addition,
26% of transgender survey respondents from South Carolina reported experiencing some

form of housing discrimination, such as being evicted or denied housing, in the prior year
because of their gender identity or expression.® And, 36% of respondents who visited a place

of public accommodation where employees knew or thought they were transgender reported
experiencing some form of mistreatment, including denial of equal treatment or service, verbal
harassment, or physical assault in the prior year.*

In addition, aggregated data from two large public opinion polls conducted between 2011 and
2013 indicated that 81% of South Carolina residents thought that LGBT people experienced
discrimination in the state.> Another public opinion poll conducted in 2016 found that 52% of
South Carolina residents thought that gay and lesbian people experienced a lot of discrimination
in the U.S. and 58% of South Carolina residents thought that transgender people experienced a
lot of discrimination in the U.S.°

National survey data on discrimination against LGBT people are consistent with data from South
Carolina. For example, a national survey of LGBT people conducted by Pew Research Center in
2013 found that 21% of respondents said that they had been treated unfairly by an employer

in hiring, pay, or promotions and 23% had received poor service at a restaurant, hotel, or other
place of business because of their sexual orientation or gender identity.’

Reports of discrimination based on sexual orientation and gender identity in South Carolina
have also been documented in testimony before the state legislature and city councils, through
administrative complaints, lawsuits, and in the media.
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Research indicates that LGBT people in South Carolina experience economic instability.

+ Data collected through the Gallup Daily Tracking Poll indicate that LGBT people in South Carolina
experience poor socioeconomic outcomes:?

O 28% of LGBT adults in South Carolina reported having a household income below $24,000
compared to 23% of non-LGBT adults.

O 23% of LGBT adults in South Carolina reported that they do not have health insurance
compared to 13% of non-LGBT adults.

O 36% of LGBT adults in South Carolina reported not having enough money for food
compared to 18% of non-LGBT adults.

O 11% of LGBT adults in South Carolina reported being unemployed compared to 5% of non-
LGBT adults.®

+ Research has linked socioeconomic disparities for LGBT people to geographic region, lack of legal
protections from discrimination, and a poor social climate.

Local governments, private employers, and public universities in South Carolina have made efforts
to protect LGBT people from discrimination and harassment, but coverage is incomplete.

+ Eight localities in South Carolina have adopted local ordinances that prohibit discrimination
based on sexual orientation and gender identity in areas such as private and public sector
employment, housing, and public accommodations. These localities are: Richland County,
Charleston, Columbia, Folly Beach, Latta, Mt. Pleasant, Myrtle Beach, and North Charleston.

+ These local ordinances protect approximately 1% of South Carolina’s workforce from
employment discrimination based on sexual orientation and gender identity. Local ordinances
also protect approximately 8% of adults from discrimination in housing and 12% of adults from
discrimination in public accommodations based on sexual orientation and gender identity.

* Many of South Carolina’s largest corporate employers, including BlueCross BlueShield of South
Carolina, Wells Fargo, Spartanburg Regional Healthcare, and SCANA Corporation, have policies
prohibiting discrimination based on sexual orientation and gender identity. In addition, several
large public universities in South Carolina, including the University of South Carolina, Clemson,
The Citadel, and Winthrop University, have adopted policies that prohibit discrimination based
on sexual orientation and/or gender identity in employment and/or education.

+ Despite these policies, many LGBT South Carolina residents are not protected from
discrimination based on sexual orientation or gender identity absent a statewide non-
discrimination law that includes these characteristics.

Public opinion in South Carolina supports the passage of non-discrimination protections for LGBT
people.

* Inresponse to a 2018 poll, 58% of those polled in South Carolina said they favor laws protecting

LGBT people from discrimination in employment, housing, and public accommodations.™

* Inresponse to a national poll conducted in 2011, 73% of those polled in South Carolina said
that Congress should pass a federal law to prohibit employment discrimination based on sexual
orientation and gender identity.”
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Public opinion in South Carolina supports the passage of non-discrimination protections for LGBT
people.

Adding sexual orientation and gender identity to South Carolina’s non-discrimination laws would

result in an estimated 55 additional complaints, on average, being filed with the South Carolina
Human Affairs Commission each year.

The additional complaints could likely be absorbed into the existing enforcement system with no
need for additional staff and negligible costs.
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EVIDENCE OF DISCRIMINATION
SURVEY DATA AND REPORTS OF DISCRIMINATION

Discrimination against LGBT people in the U.S. has been well documented. For example, a 2016
survey conducted by the Center of American Progress found that 25% of LGBT people had
experienced some type of discrimination within the past year.? Similarly, a 2013 national survey
conducted by Pew Research Center found that 21% of LGBT respondents in the U.S. reported that
they had been treated unfairly by an employer in hiring, pay, or promotions and 23% had received
poor service at a restaurant, hotel, or other place of business because of their sexual orientation or
gender identity.”™ And, in response to a 2017 national survey conducted by NPR, the Robert Wood
Johnson Foundation, and Harvard T.H. Chan School of Public Health, 20% of LGBTQ respondents
reported being discriminated against when applying for jobs and 22% of LGBTQ respondents
reported being discriminated against when trying to rent an apartment or buy a house because

of their sexual orientation or gender identity." LGBTQ people of color were more likely to report
experiencing employment discrimination in response to the survey than white LGBTQ respondents.™
Further, 16% of LGBTQ respondents said they had been discriminated against by a doctor or health
clinic based on their sexual orientation or gender identity, and 18% said they had avoided going to a
doctor or seeking health care because they were afraid of discrimination.'

When transgender people are surveyed separately, they report similar or higher levels of
discrimination. For example, the 2015 U.S. Transgender Survey found that 27% of respondents in

the U.S. who held or applied for a job within the prior year reported being fired, denied a promotion,
or not being hired because of their gender identity or expression, and 15% reported being verbally
harassed, physically attacked, and/or sexually assaulted at work in the year prior to the survey
because of their gender identity."”” Further, 23% of transgender respondents nationwide reported
experiencing some form of housing discrimination in the past year and 31% reported experiencing at
least one type of mistreatment in the past year in a place of public accommodation.'®

Among transgender respondents to the 2015 U.S. Transgender Survey from South Carolina, 37%

of those who held or applied for a job in the prior year reported that they had been fired, denied a
promotion, or not hired for a job they applied for because of their gender identity or expression."
Further, nearly one in five (19%) of respondents from South Carolina reported being verbally harassed
and 1% reported being physically assaulted at work in the prior year because of their gender identity
or expression. In addition, 26% of transgender survey respondents from South Carolina reported
experiencing some form of housing discrimination, such as being evicted or denied housing, in the
prior year because of their gender identity or expression.?’ And, 36% of respondents who visited a
place of public accommodation where employees knew or thought they were transgender reported
experiencing at least one type of mistreatment: 19% of respondents said they had been denied equal
treatment or service, 24% said they had been verbally harassed, and 1% were physically assaulted
because of their gender identity or expression in a place of public accommodation.?’

In addition, public opinion polls indicate that people in South Carolina, both LGBT and non-LGBT,
think LGBT people experience discrimination. An analysis of aggregated data from two national public
opinion polls conducted between 2011 and 2013 found that 81% of South Carolina residents thought
that LGBT people experienced discrimination in the state.?? Another public opinion poll conducted in
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2016 found that 52% of South Carolina residents thought that gay and lesbian people experienced a
lot of discrimination in the U.S. and 58% of South Carolina residents thought that transgender people
experienced a lot of discrimination in the U.S.2

Reports of discrimination against LGBT people in the U.S. have also been documented in court cases,
state and local administrative complaints, complaints to community-based organizations, academic
journals, newspapers, books, and other media. Additionally, a number of federal, state, and local
administrative agencies and legislative bodies have acknowledged that LGBT people have faced
widespread discrimination.?

Documented reports of discrimination based on sexual orientation and gender identity in South
Carolina include:

In October 2017, a lesbian woman from Darlington County filed a complaint in federal district
court alleging that her former employer, a nursing home, had discriminated against her based
on sex in violation of Title VII of the Civil Rights Act.*> The woman alleged that during the course
of her employment as director of nursing, a nurse and an administrator from a sister facility
reported rumors about her sexual orientation directly to the executive director who, in turn,
began to treat her differently.?* The woman stated that the executive director began to watch
only her on the surveillance cameras, and that after she raised an objection with the owner of
the company, the executive director fired her despite her meeting job expectations and having
no notice of unsatisfactory work performance.?” In November 2018, the district court dismissed
the plaintiff's sex discrimination claim stating that precedent in the jurisdiction does not
recognize sexual orientation discrimination as a form of sex discrimination barred by Title VII.%

In March 2017, a gay man from Charleston County filed a complaint in court alleging that his
former employer, a restaurant group, had discriminated against him based on his sex and race in
violation of Title VII of the Civil Rights Act and the South Carolina Human Affairs Law.? According
to the complaint, in mid-March 2016, upon witnessing two gay men kissing at the restaurant,

the employee’s manager told him that it was like seeing “a donkey f---ing a sheep or a cat f---ing

a dog.” The employee stated that when he reported this behavior, the employer did not take
action against the manager, but instead terminated his employment in retaliation for making the
complaint.®" In May 2017, the parties settled out of court.?

In October 2016, a lesbian teacher filed a complaint against a high school in the Pickens County
alleging she was unlawfully fired in violation of Title IX of the Education Amendments as a

result of defending a transgender student.® The teacher allowed the student to use a teachers’
restroom close to classrooms rather than the restroom the school told the student to use, which
was nearly a one-quarter mile away from the student's classes.>* Although the teacher had not
been previously observed by supervisors, the teacher alleged that within two weeks after her
advocacy on behalf of the transgender student nearly every assistant principal at the high school
visited her class to observe and provide feedback and suggestions without providing sufficient
time to implement changes.®> The teacher alleged administrators subjected her to observations
and criticisms that are part of a mentoring program that is designed to be a semester long so as
to allow teachers reasonable time for improvement, and that this conduct began to add to her
stress and fear for her job.?® She further stated that less than one month after her last evaluation
in November 2016, she was asked to either resign or be terminated.” The teacher said that as a
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result of the school's conduct, she lost her teacher accreditation and was put on “a list” barring
her from teaching anywhere in the tristate area.*® In October 2017, the parties settled out of
court.®

In August 2016, a transgender woman from Richland County filed a complaint in federal court
alleging that her prospective employer, an engineering firm, had discriminated against her
based on sex in violation of Title VII of the Civil Rights Act and the South Carolina Human Affairs
Law.* The woman alleged that when she arrived on her first day of work at the engineering
firm, she received a phone call from the senior recruiting manager informing her that the offer
of employment was revoked. According to the complaint, the recruiting manager informed the
woman that the firm was not expecting a woman, and that she “did not fit with the company’s
culture.” As of May 2019, the case was still pending.*?

In April 2016, a gay man filed a complaint against his former employer, a hospice provider,
alleging discrimination based on sex in violation of Title VII of the Civil Rights Act. The man stated
that his executive director discussed his sexual orientation with his co-workers and told them
that his lifestyle was biblically unacceptable and a “sin.”** The man ultimately resigned as a result
of the discrimination and moved to a different state. In April 2017, the parties settled out of
court.*

In May 2014, the mayor of Latta was recorded saying that he would “much rather have
somebody who drank and drank too much taking care of my child than somebody whose lifestyle
is questionable around children. ... I'm not gonna let two women stand up there and hold hands
and let my child be aware of it. And I'm not gonna see them do it with two men either.”* These
statements caused some to believe that he may have fired a lesbian police chief because of her
sexual orientation, causing significant controversy.* After the recording surfaced, the mayor was
stripped of power in a special election, and the Town Council rehired the police chief.#

In 2014, the South Carolina Department of Motor Vehicles required a gender non-conforming
teenager to remove his makeup for his driver’s license picture.® The teen’s mother filed a
complaint on his behalf, alleging that the DMV's decision to force the teen to remove the makeup
unconstitutionally discriminated against him based on sex and sex stereotypes and violated his
right to free speech and expression.* In 2015, the parties reached a settlement that required

the DMV to allow the teenager to take his photo while wearing makeup, alter the language in its
manual to ensure gender neutrality with respect to wearing makeup in pictures, and train staff to
treat transgender and gender non-conforming citizens with respect.>

In 2013, a transgender public safety employee sued his employer for forcing him to wear a
female bulletproof vest after he informed his supervisors and fellow officers that he was a
transgender man and took leave to undergo surgery.>® The employee sued the City of Cayce,
claiming this decision was part of a pattern of conduct intended to embarrass or subordinate
him, eventually leading to reassignment and an allegedly pre-textual firing.>> The parties settled
the case.>®



Discrimination Against LGBT People in South Carolina | 8

SOCIOECONOMIC OUTCOMES FOR LGBT PEOPLE

Research has found that gay men and transgender people experience wage gaps,* and has found a
correlation between lower earnings and lack of state-level protections from discrimination for LGBT
people.> Research also indicates that LGBT people, in general, are disproportionately poor,*® and that
social climate and policy are linked determinants of poverty among LGBT communities.>’

Data from the Gallup Daily Tracking Poll suggest that LGBT people in South Carolina experience
economic instability:*®

« 28% of LGBT adults in South Carolina reported having a household income below $24,000
compared to 23% of non-LGBT adults.

+ 23% of LGBT adults in South Carolina reported that they do not have health insurance compared
to 13% of non-LGBT adults.

+ 36% of LGBT adults in South Carolina reported not having enough money for food compared to
18% of non-LGBT adults.

* 11% of LGBT adults in South Carolina reported being unemployed compared to 5% of non-LGBT
adults.”



Discrimination Against LGBT People in South Carolina | 9

CURRENT PROTECTIONS FROM DISCRIMINATION

South Carolina state law does not prohibit discrimination on the basis of sexual orientation or gender
identity in employment, housing, or public accommodations.®® Legislators in South Carolina have
introduced a number of bills that would have amended the state’s non-discrimination laws to prohibit
discrimination based on sexual orientation and gender identity. However, none of these bills have
passed out of committee.®

Although there is no state-level protection in South Carolina, several localities, universities, and
private corporations in the state have adopted local ordinances and internal policies that prohibit
discrimination based on sexual orientation and gender identity. Despite these policies, many LGBT
South Carolina residents are not protected from discrimination based on sexual orientation or gender
identity absent a statewide non-discrimination law that includes these characteristics.

EXISTING NON-DISCRIMINATION STATUTES
The South Carolina Human Affairs Law

Currently, the SC-HAL prohibits employment discrimination by most employers with 15 or more
employees®? on the bases of race, religion, color, sex (including pregnancy),®® age, national origin
(including ancestry),®* and disability status.®> The SC-HAL applies to both public sector and private
sector employers.®® The SC-HAL exempts religious organizations from coverage to the extent that such
organizations may give employment preference to “individuals of a particular religion to perform work
connected with the carrying on by the [religious organization] of its activities.”®’

The Human Affairs Commission (the Commission) enforces the SC-HAL, and has the power to receive
complaints, investigate and prosecute specific instances of employment discrimination, and to

study and report on discrimination statewide.®® Complaints must be filed within 180 days after the
discriminatory practice occurred.®

Upon receiving a complaint, the Commission has the power to investigate, issue subpoenas, and
require a party to answer interrogatories or participate in a deposition.” The Commission also has the
power to resolve the complaint via a conciliation agreement, which may include an agreement by the
employer to refrain from committing unlawful discriminatory practices in the future.”" If the complaint
is not resolved at this stage, the Commission has the right to bring a civil action in court against the
employer.”? If the Commission dismisses the charge or, within 180 days of the filing of the complaint,
fails to file a civil action or reach a conciliation agreement, a claimant may file a civil complaint in
court.”? If a court determines that an employer has unlawfully discriminated, the court may issue
remedies including reinstatement, back pay, and other equitable remedies.”*

The South Carolina Fair Housing Law

Discrimination in the sale or rental of housing on the basis of race, color, religion, sex, familial status,
or national origin is prohibited under South Carolina’s Fair Housing Law.”® This law also includes

an exemption for religious organizations that is identical to the exemption stated in the SC-HAL.”®

In the housing context, the South Carolina Human Affairs Commission has a duty to investigate
allegedly discriminatory housing practices and may issue subpoenas to obtain relevant information.””
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A claimant must file a written complaint with the Commission within 180 days after the alleged
discriminatory housing practice occurred.” The Commission investigates and, within 100 days of
the filing of the complaint, makes a determination whether reasonable cause exists to believe that a
discriminatory housing practice occurred.” If the Commission determines that a hearing is required,
then it must file a complaint against the respondent.® The Commission has the authority to correct
the alleged discriminatory housing practice by conference, conciliation, or persuasion.®

At a hearing adjudged by a panel of three members of the Commission, the complainant is permitted
to present and submit evidence.® If the panel finds that the respondent has engaged in any unlawful
discriminatory practice, it issues an opinion and order for appropriate relief, which may include an
injunction of the unlawful discriminatory practice, actual damages, civil penalties, and reasonable
attorney's fees.t? Alternatively, either party may elect to have the claims decided in a civil action, at
which point the Commission is required to commence and maintain a civil action on behalf of the
aggrieved person within 30 days.®* A court may impose an injunction, temporary restraining order, or
other necessary order and may award the plaintiff actual damages and punitive damages, together
with court costs and reasonable attorney's fees.®>

Equal Enjoyment and Privileges to Public Accommodations

The Equal Enjoyment and Privileges to Public Accommodations law prohibits discrimination in
places of public accommodation on the basis of race, color, religion, or national origin.® The public
accommodations covered by the law are entities that are required to maintain a state-issued license
or permit, including hotels, restaurants, hospitals, retail stores, and movie theaters.?’

Individuals who have experienced discrimination in public accommodations may file a complaint with
the South Carolina Human Affairs Commission or the South Carolina Attorney General's office.®8 The
South Carolina Human Affairs Commission may conduct an investigation into the allegations stated
in a complaint and may attempt to reach an agreement between parties through conciliation.® Sixty
days after filing a complaint with the Commission, an individual may file a private action in court for
damages.®® If a court determines that the individual was unlawfully discriminated against, it must
award a minimum of $5,000 in damages, as well as attorney's fees and costs.*

The State Attorney General may refer complaints that establish a pattern or practice of
discrimination to the State Law Enforcement Division for investigation.®? A “pattern or practice” of
discrimination generally refers to a policy or systematic practice of discriminating against people

with a protected characteristic, rather than a single incidence of discrimination.?® The results of

the State Law Enforcement Division’s investigation must be provided to the South Carolina Human
Affairs Commission, which will determine whether there is reasonable cause to believe that the
establishment engaged in a pattern or practice of discrimination.® If the Commission finds reasonable
cause, it will notify the Attorney General, at which point the Attorney General must file a formal
complaint with the Commission.*> The Commission will then conduct an administrative hearing to
determine whether the establishment violated the public accommodations non-discrimination law.%
If the Commission determines that a violation has occurred, it may revoke the license or permit of the
establishment and impose a fine.?”
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LOCAL PROTECTIONS FROM DISCRIMINATION AGAINST LGBT PEOPLE

One county, Richland County,®® and seven cities (Charleston,?® Columbia,'® Folly Beach," Latta,'®
Mt. Pleasant,'® Myrtle Beach,'®* and North Charleston '®) in South Carolina provide protection from
discrimination on the basis of sexual orientation and/or gender identity in employment, housing,
and/or public accommodations through local ordinances or policies. These local ordinances and
policies protect approximately 1% of the South Carolina workforce from employment discrimination
based on sexual orientation or gender identity. Local ordinances also protect approximately 8% of
adults from discrimination in housing and approximately 12% of adults from discrimination in public
accommodations based on sexual orientation or gender identity.%

The local ordinances and policies vary in scope and coverage. Ordinances and policies in Richland
County,'” Charleston,®® Columbia,'® Latta,"'® Myrtle Beach,"" Mt. Pleasant,''? and North Charleston''3
prohibit discrimination based on both sexual orientation and gender identity. Folly Beach's™*
ordinance provides protections from discrimination based on sexual orientation, but does not
explicitly include gender identity. In terms of areas covered, Myrtle Beach’s resolution is the broadest,
prohibiting discrimination in public and private sector employment, housing, public accommodations,
and other areas.'” The other ordinances and policies are more limited:

+ Richland County's ordinance prohibits discrimination in public accommodations, and a city
personnel policy prohibits discrimination in local government employment;'®

+ Ordinances in Charleston™” and Columbia'® prohibit discrimination in housing and public
accommodations, and city personnel policies prohibit discrimination in local government
employment;

+ Folly Beach's ordinance prohibits discrimination in public accommodations; '"®
+ Latta's policy prohibits discrimination in local government employment;'?
+ Mt Pleasant's ordinance prohibits discrimination in housing and public accommodations;'?' and

* North Charleston’s ordinance prohibits discrimination in housing.'??

None of the ordinances or policies explicitly provide for a private right of action, which would allow
individuals to file a lawsuit and seek remedies in court for discrimination.'® Instead, six localities,
Richland County,'** Charleston,'> Columbia,'?® Folly Beach,'? Mt. Pleasant,'?® North Charleston,'®
provide for misdemeanor penalties that vary amongst cities and counties. Myrtle Beach's resolution
does not provide for specific penalties but instead sets up a Human Rights Commission tasked

with eliminating discriminatory practices within the city."™ Columbia’s ordinance does not specify
remedies that may be available, but indicates that individuals who have experienced discrimination
could obtain some type of relief in addition to the civil penalty that may be imposed by the city: “In
addition to appropriate civil and/or equitable remedies for enforcement of this article, a violation shall
constitute a misdemeanor punishable as provided by law.”"!

CORPORATE AND UNIVERSITY POLICIES PROHIBITING
DISCRIMINATION AGAINST LGBT PEOPLE

Research indicates that private companies often adopt internal policies prohibiting employment
discrimination based on personal characteristics, including sexual orientation and gender identity,
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because they make good business sense. For example, one study of corporate motivations behind
adopting workplace non-discrimination policies found that 53% of the top 50 Fortune 500 companies
and the top 50 federal contractors in the U.S. with LGBT-inclusive policies had adopted the policies for
economic reasons.'? The specific economic benefits these companies pointed to included improved
recruitment and retention of employees, increased employee productivity and customer satisfaction,
an expanded customer base, and others. Additionally, a growing body of academic research supports
the link between LGBT-inclusive corporate policies and several positive business-related outcomes,
including greater job commitment, improved workplace relationships, increased job satisfaction, and
improved health outcomes among LGBT employees.'*

Many of South Carolina’s largest employers have adopted internal policies that prohibit employment
discrimination against LGBT people. The most recent comprehensive information about South
Carolina’s largest employers dates from 2011;'3* based on this list, at least sixteen of South Carolina’s
twenty largest employers prohibit discrimination based on sexual orientation'> and at least thirteen
of those companies also prohibit discrimination based on gender identity.'3¢

Additionally, some large public universities in South Carolina have adopted policies that prohibit
employment discrimination based on sexual orientation and/or gender identity, including the
University of South Carolina,'*” Clemson University,'*® The Citadel, and Winthrop University.'*

PUBLIC SUPPORT FOR NON-DISCRIMINATION PROTECTIONS

Public opinion in South Carolina supports the passage of non-discrimination protections for LGBT
people. In response to the Public Religion Research Institute’s 2018 American Values Survey,

58% of South Carolina residents said they supported laws that would protect LGBT people from
discrimination in employment, housing, and public accommodations.™ In response to the same
survey, 58% of respondents said they were opposed to laws that would allow small businesses to
discriminate against gay and lesbian people in the provision of goods or services.' Additionally,
in response to a national poll conducted in 2011, 74% of those polled in South Carolina said

that Congress should pass a federal law to prohibit employment discrimination based on sexual
orientation and gender identity.'
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ADMINISTRATIVE IMPACT

ADDING SEXUAL ORIENTATION AND GENDER IDENTITY
TO NON-DISCRIMINATION LAWS

Adding sexual orientation and gender identity to South Carolina’s Human Affairs Law, Fair Housing,
and Equal Enjoyment and Privileges to Public Accommodations law would allow LGBT people to file
discrimination complaints with the state. The South Carolina Human Affairs Commission would be
reponsible for handling the complaints. The additional complaints would have a minimal impact on
staff and resources and would not be burdensome or costly for the agency to enforce.

Complaint Estimate

Despite the persistence and pervasiveness of discrimination against LGBT people, studies show that
enforcing sexual orientation and gender identity provisions in non-discrimination laws has only a
minimal burden on state agencies. LGBT people file complaints of sexual orientation and gender
identity discrimination at approximately the same rate as people of color and women file complaints
of race and sex discrimination, respectively.* However, because the LGBT population is small,

the absolute number of sexual orientation and gender identity complaints filed under state non-
discrimination laws is low.'##

Non-discrimination laws in South Carolina allow individuals who believe they have experienced
discrimination to file complaints with the South Carolina Human Affairs Commission. We estimate
that approximately 55 complaints of sexual orientation or gender identity discrimination would be
filed with the South Carolina Human Affairs Commission each year if sexual orientation and gender
identity were added to the state’s non-discrimination laws. To reach this estimate, we drew on data
collected by Gallup and the Census Bureau from South Carolina to estimate the size of the LGBT
workforce and adult population in the state, and applied national sexual orientation and gender
identity complaint rates to that population.™>

First, data from the Gallup Daily Tracking Poll and the American Community Survey indicate that there
are 99,000 LGBT workers age 16 and older and 137,000 LGBT adults in South Carolina.

Next, we applied the rate of complaints filed on the basis of sexual orientation or gender identity

to the number of LGBT adults and LGBT workers in South Carolina to determine how many
complaints would be filed annually if these characteristics were added to South Carolina’s non-
discrimination laws. We used the national average complaint rates from a series of studies that
analyzed administrative complaint data from states that prohibited sexual orientation and gender
identity discrimination as of 2015."¢ The studies found that across these states, the average rate of
employment discrimination complaints filed on the basis of sexual orientation or gender identity

was 4.6 per 10,000 LGBT workers;'# the average rate of housing discrimination complaints was 3 per
100,000 LGBT adults;® and the average rate of public accommodations complaints was 4 per 100,000
LGBT adults.'

Applying the national complaint rates to the LGBT population in South Carolina suggests that 55
additional complaints of discrimination in employment, housing, or public accommodations would
be filed annually if sexual orientation and gender identity were added to South Carolina’s existing



Discrimination Against LGBT People in South Carolina | 14

non-discrimination laws. More specifically, applying the national complaint rate for employment
discrimination (4.6 per 10,000 LGBT workers) to the number of LGBT workers in South Carolina
(99,000) suggests that 46 complaints of employment discrimination based on sexual orientation or
gender identity would be filed annually; and applying the national complaint rates for housing (3
per 100,000 LGBT adults) and public accommodations discrimination (4 per 100,000 LGBT adults)
to the number of LGBT adults in South Carolina (137,000) suggests that 4 complaints of housing
discrimination and 5 complaints of public accommodations discrimination would be filed annually.

Cost of Enforcement

Available data suggest that an additional 55 complaints filed with the South Carolina Human Affairs

Commission each year would not be costly or burdensome to enforce. According to the most recent
data available from the Commission (FY 2013-2018), the Commission received an annual average of
1,208 discrimination complaints.’°

The Commission’s annual reports do not provide enough data to determine the cost of enforcement
per complaint, so it is not possible to precisely estimate any added expense associated with the
additional 55 complaints. However, the data suggest that the additional complaints would have a
minimal impact on the Commission. The annual number of complaints filed with the Commission
varied from 1,033 to 1,401 over the five fiscal year periods from 2013 to 2018. On average, annual
filings from 2013 through 2018 fluctuated by 176 complaints. This information suggests that an
additional 55 complaints would be within the range of normal variation and could be absorbed by the
Commission with minimal impact on staff and resources.

Table 1. Number of sexual oreintation and gender identity discrimination complaints filed in South
Carolina, by year

FISCAL YEAR COMPLAINTS FILED™' $E|:IL\IGE SROMERIOR

2018 1,231 170
2017 1,401 368
2016 1,033 21
2015 1,054 246
2014 1,300 74
2013 1,226 N/A
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CONCLUSION

Documented evidence indicates that LGBT people face discrimination across the country, including

in South Carolina. There are currently no statewide laws that prohibit discrimination based on sexual
orientation or gender identity in South Carolina. Adding these characteristics to South Carolina’s
non-discrimination laws would provide new protections or strengthen existing protections from
discrimination to approximately 137,000 LGBT adults, including 99,000 LGBT workers, in the state.
Based on data from other state administrative enforcement agencies, we estimate that approximately
55 complaints of sexual orientation or gender identity discrimination would be filed in South Carolina
annually if its laws were amended. Based on fluctuations in the annual number of complaints in
recent years, it is likely that the additional complaints could be absorbed by the South Carolina
Human Affairs Commission with relatively little fiscal impact.
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